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LAS VEGAS, NEVADA FRIDAY, SEPTEMBER 29, 20061
PROCEEDINGS
(THE PROCEEDINGS BEGAN AT 1:08:03 P.M.[J
(Jurors are present)

THE BAILIFF: Department II is now in session, the
Honorable Valorie Vega presiding. Please be seated.

THE COURT: Good afternoon, everyone.

The record shall reflect that we're resuming trial in -
State versus Kirstin Blaise Lobato under case number
C177394, in the presence of the defendant, together with
three counsel, that the two prosecuting attorneys and ladies
and gentlemen of the jury.

We are proceeding forward with the State's case in
chief.

MS, DIGIACOMO: Your Honor, at this time we are
gonna rest, however, we wanted to make a record in front of
the jury. Exhibit 133 are certified medical record§h of the
defendant from July 5%, 2001, as well as July 13 , 2001. It
was stipulated by defense counsel that they would not make
us bring in the custodian of records and they would agree that
it's certified records of her -- from her medical records. And so
in front of the jury with that, we'll rest.

STATE RESTS

24 THE COURT: So 133 is stipulated admitted?
XV-2 Xv-4
INDEX 1 MR KEPHART: Correct, Your Honor,,
1 THE COURT: Very well.
NAME DIRECT R REDIRECT RECR! 3 (State's Exhibit 133, by stipulation, admitted)
STATE'S WITNESSES 4 THE COURT: And the State has rested its case in
) 5| chief.
JP?']i\INElBJgunch er 269 ig’ 4%(5);4213 f? b The case now turns over to defendant's counsel,
Kevin Manning 49 54 1| Ms. Greenberger?
gﬂg{l% E'rea}ie'Sta”ffer o5 8 > o MS, GREENBERGER: May we call our next witness?
John Kraft 114 126 9 THE COURT: Yes, you may.
* kKK K K 10 MS. GREENBERGER: Thank you.
1 (Pause in the proceedings)
EXHIBITS 12 THE CLERK: Please come all the way forward.
13 [ Remain standing and raise your right hand,
DESCRIFTION: ADM___ED 30 WUORI, DEFENDANT'S WITNESS, SWORN
STATE'S EXHIBITS 15 THE CLERK: Please be seated, State your name
133 5 16 | and spell it for the record, please,
17 THE WITNESS: My name is Jo Wuori, 3-0 W-u-o-r-1.
DEFENDANT'S EXHIBITS: 18 THE COURT: Would you spell your last name again,
19 [ please,
BB/ 0000, RRRR, 5555, a5 | THE WITNESS: W-u-o-r-I,
pal THE COURT: Thank you.
2 You may proceed.
PA] MS. GREENBERGER: Thank you, Your Honor.
24
XV-3 XV-5
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NV V. LOBATO

WUORI - DIRECT ‘ WUORI - DIRECT
DIRECT EXAMINATION i | Lobato residence?
2| BY MS. GREENBERGER: 2 A Blaise, Ashley, Becky and Larry,
3 Q Good afternoon, Where do you live? 3 Q Did you live — was your house directly next door to
4 A Elko, Nevada, 41 them?
5 Q  How long have you lived there? 5 A Yes.
6 A Five years, 6 Who were the neighbors on the other side of them,
7 Q  Where did you live before you lived in Elko? 171 if you know?
8 A Panaca, Nevada, 8 A Bob and Wanda McCroskey.
9 Q How long did you live there? 9 Q Taking you back to the year of 2001, | know its
10 A Approximately five years. 10 | been some time. Do you remember seeing Kirstin Blaise
11 Q  Were you living in Panaca, Nevada in 2001? 11 | Lobato in the summer of 2001?
12 A Yes. 12 A Yes.
13 Q Do you know — 13 Q Do you remember what time period you saw her?
MR, KEPHART: Excuse me, ma'am, Could we 14 A July.
15 | approach the bench? 15 Q Do you remember what date specifically?
16 THE COURT: Yes. 16 A July 8th.
17 MR, KEPHART: Sorry. 17 Q How do you remember that date?
18 (Off-record Bench Conference) 18 A Avery good friend of mine, it was his birthday,
19| BY MS. GREENBERGER: 19 Q What is your friend's name?
20 Q Did you recently get married? 20 A Dale Towery [phonetic].
21 A Yes. 21 Q  His birthday is exactly July 8th?
22 Q  And what was your name prior to getting married? 22 A Yes.
23 A Jo Dennertr 2 Q Do you remember when you saw Blaise on July 8th?
24 COURT RECORDER: Can you spell Dennert, please, 24 A During the afternoon, early afternoon.
Xv-6 XV-8 R
WUORI - DIRECT WUORI - DIRECT
1 THE WITNESS: D-e-n-n-e-r-t. 1 Q Can you tell us what you were doing that day?
2| BY MS. GREENBERGER: 2 A It -- | was doing dishes, chores, catching up on
3 Q Do you know Kirstin Blaise Lobato? 3 | things.
4 A Yes 4 Q  And prior to July 8™ do you recall seeing Blaise
5 Q Do you see her here today? 5 | around or Is this what sticks out distinctly in your mind?
6 A Yes 6 A It's what sticks out in my mind_
7 Q Canyou identify what she's wearing for the record. 7 Q Do you know if she had been around that year?
8 A Waell, white and black shirt, dress- 8 | Had she gone down to Vegas, do you have any knowledge of
9 MS, GREENBERGER: The record should reflect she's 9 | that?
10| identified Ms, Lobato, 10 A [No audible response].
11| BY MS. GREENBERGER: i Q You just remember the day of July 8" specifically?
12 Q  How do you know Kirstin Lobato? 12 A Yes.
13 THE COURT: The record shall so reflect. 13 Q So what -- tell us what time you saw her
14 THE WITNESS: Lived next door to her. 14 | approximately and what you were doing when you saw her?
15| BY MS, GREENBERGER: 15 ¢ A Between 11:00 and 1:00 and | was washing dishes
16 Q Didyou live next door to her for along time? 16 in my kitchen.
17 A No. About ayear, 17 Q Do you have a window in your kitchen?
18 Q Who -- or what street did you live on? 18 A Yes.
19 A  Callaway Street. 19 MS, GREENBERGER: May | approach, Your Honor,
20 Q Did her family live there also? 20 THE COURT: You may_
21 A Yes 21 BY MS, GREENBERGER:
22 Q Didyou know her family? 22 Q Does the window face outside of the house directly
23 A Yes, 23 onto the street?
24 Q Wholived at the residence in Panaca -- in the 24 A Yes,
XV-7 XV-9
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NV v LOBATO

WUORI - DIRECT r

<2 I'm gonna show you an exhibit we've marked 33,
and have you step off the stand to initial the date and time
that you last saw her -- or first saw her.

A (Witness complies).

Q You may resume your seat. You were in your
kitchen washing dishes, tell us what you recall seeing?

A | recall seeing Blaise on a 4-wheeler, she was in the
street and had done like donut in front of my house on the
street and whipped it back around.

Q Isthe street a dirt — was it a dirt road at the time?

A No, it's paved.

Q Do you -- an ATV is a 4-wheeler?

A Mm-hmm, Yes

Q Was she on it alone?

A Yes.

Q Do you recall what she was wearing?

A A black tank top type shirt, a woman's shirt and
Levi shorts.

Q Did you have a clear vantage point out of your

©W © N o o B~ W N

WUORI - DIRECT

BY MS. GREENBERGER:

Q You mentioned it was your friend Dale Towery's
birthday, do you remember doing anything because of that?

A Emailing him.

Q Do you remember having -- strike that. Is the
reason why you recall seeing Blaise that day because it was
Dale Towery's birthday?

MS. DiGIACOMO: Objection. Leading.
THE COURT: Sustained.
BY MS. GREENBERGER:

Q Why do you -- why do you recall specifically that it
was July 8th?

MS. DiGIACOMO: Objection, Asked and answered,
THE COURT: Sustained.
BY MS. GREENBERGER:

Q Who isDale Towery?

A Hewasavery good friend of mine that | had afour
year relationship with

Q Ishe an ex-Lincoln County Sheriff?

20 | window at her on the vehicle? 20 A Yes.
21 A Yes. 2 MS. DiGIACOMO: Objection, leading.
2 You know for certain it was her? 2 THE COURT: Sustained.
23 A Yes, 23 MS. DIGIACOMO: | moveto strike.
24 You saw her do a donut, you described? 24 THE COURT: Mation granted,
XV-10 XV-12
WUORI - DIRECT WUORI - DIRECT
1 A Yes. | BY MS, GREENBERGER:
2 Q Did you see anybody else around? 2 How long of atime period did you see Blaise on that
3 A | believe | saw one male, tall male, but | don't 3| day?
4 | specifically know who it was. 4 A Maybe 20 minutes.
5 Q Do you know if his name was Chris Carrington? 5 Q What was she doing during those 20 minutes?
6 MS. DIGIACOMO: Objection, leading. 6 A Riding the 4 -- she did the donut and then kinda
7 THE COURT: Sustained. 7| jumped off and laughed and got back on it
8 | BY MS, GREENBERGER: 8 Q Did you ever see her after that date, that you recall?
9 Q Could you describe him? 9 A No
10 A Tall, skinny, kinda blondish hair. But it was just for 10 Q Doyourecal seeing her vehicle parked in front of
11| aninstant. 11| her residence?
12 Q Approximate age? 12 A No,
1 A Teenager. 13 Q Did there come atime, after July 8", that you
14 Q Had you -- 14 | learned Blaise had been arrested?
15 A 18, 19, maybe. 15 A Yes.
16 Q Had you seen him around the residence before? 16 Q Did there come atime, after Blaise had been
17 A Notsure, 17 | arrested, that you learned the date that a man waskilled in
18 Q How do you recall that it was exactly that date and 18 | Vegas for which she was charged?
19 | time that you saw her? 19 A Yes.
20 MS. DiGIACOMO: Objection, compound. 20 Q At that time did you readlize --
21 | BY MS GREENBERGER: 21 MS. DiGIACOMO: Objection, leading.
2 Q You mentioned it — 2 THE COURT: Sustained.
23 THE COURT: Sustained, 23 | BY MS. GREENBERGER:
24| [f/ 2 Q How sure are you that you saw her on July 8th,

XV-13
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NV v. LOBATO_ 9/29/06
o WUORI - CROSS WUORI - CROSS
11 20017 1 Q  Butyou don't recall if you had seen it in July 2001?
2 A Verysure. 2 A No
3 MS. GREENBERGER: Your Honor, | don't have 3 Q Okay. Had you ever seen Blaise on a 4-wheeler
4 | anything further, 4| before?
5 THE COURT: Cross? 5 A" Not that I recall.
6 MS. DIGIACOMO: Thank you, 6 Q Do you recall testifying in May of 20027
7 CROSS-EXAMINATION 7 A Yes.
8| BY MS, DIGIACOMO: 8 Q Okay. If I was to show you that your -- if | was to -
9 Q How long did you live next door to the Lobatos? 9| show you your testimony, would that refresh your recollection
10 A | believe less than a year. 10| about whether or not you've ever seen her on a -- had seen
1 Q But you had been friends with them quite some time 11| her on a 4-wheeler before?
12 before July 2001? 12 A Yes.
13 A Acquaintances. 13 MS. DIGIACOMO: May | approach?
14 Q You wouldn't say friends with 'em? 14 THE COURT: Yes.
15 A No, 15 MS. DIGIACOMO: Page 75 and 76, counsel,
16 Q Would you talk to them often when you were just 16 THE WITNESS: | need my glasses. "Now you said
17 | outside in your yard and they were outside in yours — or in 17| that you saw the" --
18 theirs? 18| BY MS. DiGIACOMO:
19 A Yes. 19 Q Oh, no, no. To yourself. Thank you.
20 Q Mm-hmm, Did you ever work with either Blaise's 20 A Oh, I'm sorry.
21 dad or mom? 21 (Pause in the proceedings)
22 A No, 22 Q Now after reviewing your prior testimony, does that
23 Q Now you said that you saw Blaise 4-wheeling outside 23| refresh your recollection about whether or not you'd ever seen
24 | your window when you were washing dishes. 24| Blaise on a4-wheeler, other than on July Bth?
XV-14 Xv-16
WUORI - CROSS WUORI - CROSS
1 A Yes, A Yes
2 Q Okay. And you said that that was between 11:00 2 Q Okay. And had you? Had you seen her on a 4-
3, and 1:00 p.m.? 3| whedler?
4 A Yes, 4 A Yes
5 Q Okay, Do you recall testifying at a prior hearing in 5 Q Okay. How many timesdid you see her on a4-
6 | May2002? 6| wheeler? Do you -- more than once?
7 A Yes. 7 A Yes
8 Q And during your testimony you never mentioned that 8 Q Morethan five times?
9 | it was between 11:00 and 1:00 before, correct? 9 A No
10 A Yes, No, I'm sorry. No. 10 Q Okay. If you testified previously that you had seen
1 Q But you did not mention it before? 11| her approximately about five time, would that be about
12 A No, 12| correct?
13 Q Okay. And in fact you've never mentioned that you 13 A Yes
14 | saw her do a donut, jump off, laugh and get back onto the 4- 14 Q Okay. Infact it's pretty common for people to 4-
15 | wheeler, correct? 15| wheel in the area where you used to live in -- or Panaca,
16 A Correct, 16| correct?
17 Q And you never testified previously that she was with 17 A Yes
18 | another tall skinny blonde haired teen, correct? 18 Q 'Causethere'sright -- a couple houses down from
19 A Correct, 19| you isjust desert?
20 Q Do you know what kind of vehicle Blaise drives or 20 A Yes
21 | drove back then? 21 Q Andyou stated -- you stated you weren't really
2 A Yes. 22| friendswith the family, just acquaintances?
23 Q What kind was it? 23 A Mm-hmm. Yes,
24 A Ared Fiero. 24 Q Okay, You recall testifying at the prior hearing that

Xv-15

XV-17
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WUORI - CROSS

you were friends of the family?

WUORI - REDIRECT

Q  Okay. And so you knew her as well from living in

1 1
2 A No. 2| Panaca?
3 MS. DIGIACOMO: Your Honor — 3 A Yes,
4| BY MS. DiGIACOMO: 4 Q And you never gave a statement to the police,
5 Q  Well, if | was to show you your testimony would that 5| correct?
6| refresh your recollection? 6 A Correct No.
7 A Yes. 7 MS. DIGIACOMO: The Court's indulgence.
8 MS, DIGIACOMO: May | approach? (Off-record colloquy of State's counsel)
9 THE COURT: You may. 9 MS. DiGIACOMO: Nothing further.
10 MS DiGIACOMO: Page 76. 10 THE COURT: Redirect?
11| BY MS, DiIGIACOMO: 11 MS, GREENBERGER: Thank you.
12 Q  Okay. Does that refresh your recollection? 12 REDIRECT EXAMINATION
13 A Yes, 13| BY MS. GREENBERGER:
14 Q  What did you say at the previous hearing of 20027 14 Q It's been five years since you last testified in this
15 A Yes 15| matter, is that correct?
16 Q  That you were friends of the family? 16 A Yes,
17 A Yes, 17 Q  Pretty long time from today, would you agree?
18 Q  You found out that Blaise was arrested the morning 18 A Yes.
19 or the day after she arrested, correct? 19 Q  Have you ever socialized with the Lobatos outside,
20 A Yes. 20| from seeing them outside your residence?
21 Q  And you found out from her mom, Becky, correct? 21 A No
22 A Yes. 22 Q Sois it more accurate to say you're friendly with
23 Q  And you would actually talk to Becky on a daily 23| them than social friends that get out and go together?
24| basis, correct, back then? 24 A Yes,
XV-18 XV-20
WUORI - CROSS WUORI - REDIRECT
1 A Yes, 1 Q  You're neighbors?
2 Q  And you knew her father as well, back then? 2 A Yes.
3 A Llarry? 3 Q Has anyone asked you to lie on behalf of Blaise
4 Q Yes. 4| Lobato?
5 A Yes, 5 A No,
6 Q  And you talked to him on regular basis? 6 Q  You had a discussion on one occasion with Blaise's
7 A Yes, 7| stepmother, Rebecca, about the date of July gth being the date
8 Q  And Becky's the one that told you when she was 8| the man that she was alleged to have killed died, correct?
9| arrested? \ 9 A Correct,
10 A Yes. 10 Q  You told her, wait a minute, ---
" Q  And you actually discussed the July 8" date with 11 MS. DIGIACOMO: Objection, leading.
12| Becky before, correct? 12 THE COURT: Sustained,
13 A Yes, 13 | BY MS. GREENBERGER:
14 Q  You only talked to her about it one time? 14 Q  What did you tell Becky when you talked to her that
15 A Yes, 15| day?
16 Q Theduly gth date? 16 A | explained to her that | remember that day and |
17 A Yes 17 | remembered seeing Blaise,
18 Q And that wasthe day after she was arrested? 18 Q  You volunteered that information to her?
19 A | believeso, yes. 19 A Yes
20 Q Okay. Did you also know a person by the name of 20 Q Didyou also speak to defense investigators and
21| Shayne Kraft when you lived in Panaca? 21 | attorneysimmediately thereafter about that information?
22 A Yes, 22 A No.
23 Q Andwhoisthat? 23 Q  How soon after?
24 A Blase'saunt 24 A James Aleman called me, but | don't recall how soon

XV-19

XV-21
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WUORI - REDIRECT WUORI - REDIRECT
1| after. 1 THE COURT: Sustained.
2 Q Is he a defense investigator? 2| BY MS. GREENBERGER:
3 A Yes. 3 Q Was your contact with the Lobatos as neighbors in
4 Q Was it within several weeks? 4| your yard?
5 A ldon'trecall. 5 A No,
6 Q  How clearly do you recall the day of July 8th? § Q Where was it? Where would you see them?
1 A Veryclearly. 7 A They would be in their yard, | would be in mine,
8 Q Do you recall previously testifying that you saw her 8| Sometimes | would go over there to say hi. My dog would -
9| in the afternoon? 9| run, It was just a neighborly type of — we were right next
10 A Yes, 10 [ door to each other,
1 Q You didn't specify a specific time but you said in the 1 Q How close were your houses?
12 | afternoon? 12 A A fence divided 'ern. The driveways. The houses,
13 A Yeah. 13| I'm not sure.
Q How is it that you recall you saw her between 11:00 14 Q Can you give us an approximate distance from your
15 | and 1:00? 15 | kitchen window to where you saw Blaise 4-wheeling?
16 A That's usually when my daughter would take a nap 16 A 30 feet, 35 feet.
17| and that's when | would do dishes, do chores, pick up the 17 Q Was it daylight?
18 | house, those kinds of things 18 A Yes,
19 Q What dishes were you doing? 19 Q Do you wear glasses?
20 A | believe them to be from the morning. 20 A Yes.
2 Q Your breakfast dishes? 2 Q Did you have your glasses on at the time?
2 A Yeah, 2 A | didn't wear glasses back then?
23 Q Did you send your friend Dale Towery an email right 23 Q Your vision was better than it istoday?
24 | after you saw Blaise 4-wheeling that day? 24 A Y es.
XV-22 XV-24
WUORI - REDIRECT WUORI - REDIRECT
f MS, DIGIACOMO: Objection, leading, 1 Q How wasiit that you were able to identify the person
2 THE COURT: Sustained. 2| onthe 4-wheeler as Blaise?
3| BY MS. GREENBERGER: 3 A Knowing who she was,
4 Do you remember when you sent your friend and 4 Q You had seen her -- how many times had you seen
5| email? 5| her before that date?
§ A Yes, 6 A I'd known her for approximately seven years before
7 Q When? 7| 1 moved to Elko,
8 A Approximately an hour after that. 8 Q | asked you if you had spoken to the defense
9 Q That would have been on July 8th? 9| investigator within weeks and you said you weren't sure, you
10 A Yes, 10 | didn't recall. Would it refresh your recollection to look at your
1 Q Was the email a happy birthday email? 11| prior testimony?
12 A Yes. 12 A Possibly.
13 MS. DiGIACOMO: Objection, leading. 13 MS. GREENBERGER: May | approach?
14 THE COURT: Sustained. 14 THE COURT: You may,
15 MS, DIGIACOMO: Move to strike. 15| BY MS, GREENBERGER:
16 | BY MS. GREENBERGER: 16 Q  Looking at page 81, line 23.
17 Q What kind of -- 17 A Maybe weeks, I'm not sure how many weeks
18 THE COURT: Motion granted. 18 | though.
19 | BY MS, GREENBERGER: 19 Q Did you talk to Becky L obato about this date on
20 Q And what kind of email was it? 20 | more than one occasion?
2 A Ahappy birthday email, 2 A No.
2 Q Did you ever go over to the Lobato house to speak 2 Q Do you remember this date like it was yesterday?
23 | with the Lobatos? 23 A Yes,
24 MS. DiGIACOMO: Objection, vague. 24 Q Didyouredlize, shortly after you saw her, how
XV-23 XV-25
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WUORI RECR0SS

WUORI RECROSS

1| important it was you had seen her on July 8th? 1 THE COURT: You may step down.

2 MS, DiGIACOMO: Objection, leading 2 JUROR: | have a question,

3 THE COURT: Sustained. 3 THE COURT: Whoops, | need you to sit back down.
4 MS. GREENBERGER: Nothing further. 4 (Pause in the proceedings)

5 THE COURT: Recross? 5 THE COURT: Counsel approach,

6 MS. DiGIACOMO: Thank you, Your Honor, b (Off-record Bench Conference)

7 RECROSS EXAMINATION 7 THE COURT: A question has come from the jury

8| BY MS. DiGIACOMO: 8 | that I'm going to read to you. After | read the question to

9 Q  You had talked to Becky Lobato one time about the 9 1 you, you may answer it. And then the attorneys for each side
10| July 8™ date, correct? 10 [ will have the opportunity to ask you follow up questions if they
1 A Correct, 11 | find that appropriate.

12 Q  And the time that you talked to Becky, she knew 12 "Can you please explain how emailing Dale for his
13 trzéat the crime Blaise had been arrested for happened on July 13 birthday later, to washing dishes, connects your memory
14| 8 , correct? 14 to seeing Blaise 4-wheeling?"

15 A That's what she was accused of, yes, 15 THE WITNESS: All | can recall washing dishes,

16 Q Okay, And actually it was the day after Blaise was 16 | looking out seeing Blaise and then, | don't know if there was
17 | arrested that you spoke to Becky, correct? 17 | something on the TV that -- | don't know what reminded me of
18 A | believe,s(L 18 | that date. It just sticks in my head and | remembered at that
19 Q Okay. You're saying you believe so, do you 19 | time, oh, | better email Dale 'cause it's his birthday today.
20| remember? 20 THE COURT: Any questions by the State?
21 A Correct. 21 MS, DiIGIACOMO: No, Your Honor.
22 Q If I wasto show you your prior testimony would that 2 THE COURT: Any by the defense?
23| refresh your memory? 3 MS. GREENBERGER: Yeah, just one.
24 A | remember it was correct, 2/

XV-26 XV-28
WUORI RECROSS WUORI - FURTHER REDIRECT

1 Q Okay, Itisthe day after? 1 FURTHER REDIRECT EXAMINATION

2 A Yes 2| BY MS. GREENBERGER:

3 Q  Okay, And so Becky isthe one that brought up the 3 Q Do you recall that sequence of events occurring

4| July 8' date to you, correct? 4 | within a short time period?

5 A Yes 5 A Dishes, the emailing, the remembering?

6 Q Andthenyou said, wait a minute, that's my friend's 6 Q Correct.

7| birthday, | know | saw Blaise that day 4-wheeling. 1 A Just while | was washing dishes, doing my chores

8 A Yes 8 | before my daughter woke up.

9 Q Okay. And then you didn't contact the police or 9 MS, GREENBERGER: Nothing further.

10| anything, a couple of weeks later a defense attorney -- or 10 THE COURT: You may step down.

11| excuse me, a defense investigator contacted you, correct? il This may be marked as Court's 73r

12 A Not acouple weeks, | don't recall, but someone did, 2 Defense may call their next witness

13 Q wdl-- 13 MR, SCHIECK: Call Phillip Boucher, Your Honor,

14 A Yes 14 THE COURT: Okay.

15 Q  Okay, but some period of time later you're contacted 155 THE CLERK: Come all the way forward. Remain

16| by adefense investigator? 16 | standing, raise your right hand.

17 A Correct, 17| PHILLIP BOUCHER, DEFENDANT'S WITNESS, SWORN
18 Q Andsoit was Becky that had given your name to the 18 THE CLERK: Thank you. Please be seated, State
19| defense? 19} your name and spell it for the record, please.

20 A Yes 20 THE WITNESS: My name is Phil Boucher, that's

21 Q  Okay. 2 | B-o-u-c-h-e-r,

22 MS, DiGIACOMO: Pass the witness. 2 DIRECT EXAMINATION

23 THE COURT: Redirect? 23 | BY MR. SCHIECK:

24 MS. GREENBERGER: No, Y our Honor, 24 Q Good afternoon, Mr, Boucher. How are you today?

XV-27

XV-29
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BOUCHER - DIRECT

A Fine,

Q How are you employed?

A | am a supervisor for the Nevada Department of
Transportation and | -- the section that we maintain is
basically the northeastern half of Lincoln County,

Q And where is your -- your yard that you work out of?

A The maintenance station is located in Panaca,
Nevada.

Q  Soit's called a maintenance station?

A Yes,sir,

Q Okay. And that's where you keep the grading
equipment and things like that

A Yes,sir.

Q Okay. And how long have you worked for the
Nevada Transportation?

A | have worked there for 23 years, almost the 24 the
6th of October.

Q And how long have you been assigned to that
particular maintenance station?

A The same amount of time,

Q So over 20 years,

A Yes,sir,

Q Are you familiar with the Panaca, Pioche, Caliente

© o —w o o B o o

BOUCHER - DIRECT

A Milepost 37.10 to 58,59.

Q Okay. And you remember that?

A |have to.

Q Okay. The — what type of road -- what was the
road number, 3?

A 17,

Q 31772

A Yes,

Q Okay. And what type of surface is State Route 3177

A Mmm, it's a —

Q Let me qualify that question for you --

A Yes.

Q -- to be fair. What type of surface was that road in
July of 2001?

A It was a paved surface, approximately 24 feet wide.

Q What type of paving?

A Asphdlt,

Q Can you describe the — wel'll just call it the Rainbow
Canyon Road.

A Okay.

Q Can you describe the terrain of the road?

A Yes, It'savery windy road. The speed limit is
posted at 45. Most of the curves are posted with the black on

24| portion of Lincoln County? 24 | yellow advisory speed limits for the curves coming up, There
XV-30 XV-32
BOUCHER - DIRECT BOUCHER - DIRECT
f A Yes,sir. i| arefivewater crossings, which you do not cross water, but in
2 Q When you -- what area did you say you were 2| high waters there are cement aprons that dip and come back
3| responsible for? 3| out. One of thoseis posted at a 10 mile an hour and the rest
4 A 1 would call it the northeastern portion. Our section 4| areposted at 20.
5| divides in Lincoln County, there is an Alamo section that's 5 Q So you — the posted is the speed you're suppose to
6 | south of us, but | take the northern half and the east -- north 6| driveit or the safe speed to driveit?
7| and eastern half of the county. 7 A The posted is the speed limit, the advisories are
8 Q And in your job for the last 20 years with the 8 | before these obstacles,
9| Nevada Department of Transportation are you familiar with 9 Q And you said that there's concrete at the bottom of
10 | most of the roads in Lincoln County? 10 | those?
11 A Yes,sir, 11 A Yes.
12 Q Both personally and as part of your occupation? 12 Q And why isthat?
13 A Yes, 13 A Because alot of times we have water, alot of water
14 Q Are you familiar with a road known as the Rainbow 14 | come through that canyon and it has a tendency for the water
15 | Canyon Road, 15 | to go over these crossing -- instead of washing the whole road
16 A Yes, State Route 317, 16 | out, the water just crosses and goes on. When water goes on
17 Q And could you tell us where State Route 317 is 17 | you're back to concrete because the concrete will hold up
18 | located? 18 | longer than the pavement,
19 A It -- a section of the DOT highway begins at what 19 Q Okay. So there were five of those crossings?
20 | we call milepost 37.10, it's actually Elgin, a little railroad stop 20 A Yes.
21 | called Elgin and it goes 21 and a half miles north into Caliente. 21 Q One at 10 and therest at 20 miles per hour?
22 Q  So that's the entire length of that state route? 22 A Yes
23 A Yes. 3 Q What would happen if you drove your vehicle faster
24 Q Okay. And it's 21 miles? 24 | than the 20 or the 10 posted on those locations?

XV-31
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MR. KEPHART: Your Honor, I'm gonna object as to
speculation and what vehicle we're talking about. Are we
talking about a heavy vehicle or a sports car or?

THE COURT: The Court will sustain the objection for
lack of foundation

MR. SCHIECK: Thank you, Your Honor,

BY MR, SCHIECK:

Q What type of vehicle do you drive in connection with
your employment with Nevada Department of Transportation?

A | drive a Chevy half ton 4 wheel drive pickup,

Q And you drive that pickup over the Rainbow Canyon
Road on occasion?

A Yes,sir.

Q Okay, Have you ever driven it faster than the
posted speed limit over those dips?

MR, KEPHART: Objection, Your Honor, relevance,

THE COURT: Overruled.

THE WITNESS: Over the posted speed limit, no.

BY MR. SCHIECK:
Q What would happen if you did?

MR. KEPHART: Objection, Your Honor, speculation.

MR, SCHIECK: Your Honor, he works for the
Department of Transportation and is familiar with this road for
20 years.

XV-34
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knowledge?

A | know that it's a very small low profile, I'm not
positive if it's a two seater, but | know it's a very small low
profile vehicle.

Q Okay. In order to drive that section of road, what
speed limit -- or what speed do you maintain in your truck to
avoid bottoming out?

A lusually stay at the speed limit. I'm never in a
hurry.

Besides the areas where there are the dips where
you can bottom out, are there anything else along that road
that would slow you down?

A The sharp corners are very sharp.

Q Okay, When you —

A They are posted signs with reduced -- not reduced
speed but advisory panels on them. There are, in afew places
sheer canyon walls where the rock falls numerous times. The
railroad calls usto take care of these things. We're not down
there 24/7 so we rely on people to let us know when these
Situations occur.

Q How many sharp curves are there on that 21 mile
stretch of road?

A | couldn't tell you. To many,

Q More than 10?

XV-36

BOUCHER - DIRECT

THE COURT: But if he hasn't done it, | don't see
how he would have knowledge so the Court sustains the
objection.

BY MR. SCHIECK:

Q Have you ever seen anybody go over the road in
those sections faster than the posted?

A No.

Q Have you ever seen any damage to the road?

A Yes.

Q What type of damage have you see to the roadway?

A One section, the 10 mile an hour crossing is basically
-- it comes up on you and you can't see it, unless you know it's
there. | have seen numerous skid marks that do not even
start until near the bottom of the drop. And pieces of concrete
have been broken out, small.

Q From a car bottoming out?

A Yes. Well, I'm assuming,

Q  And your vehicle is a 4-wheel drive truck, is that
correct?

A Yes.

Okay. Are you familiar with a vehicle known as a
Fiero?

A Yes,
Q Okay. What type of vehicle is that, to your

XV-35

BOUCHER - DIRECT

A Yes.

Q And those are posted with the signs to slow down?

A Yes,

Q Okay. Have you ever driven the road past Elgin?

A Yes,

Q Isthat part of your jurisdiction to maintain?

A No.

Q Okay. Isthere away that the road connects back to
U.S. -- the U.S. Highway 93?

AYes.

Q Okay. And what is that section of road?

A I don't think they have a name for it, we call it Kane
Springs Road, it's maintained by the Lincoln County Road
Department.

Q Maintained by Lincoln County Road Department?

A Yes,dir.

Q Which is separate from the Nevada Department of
Transportation?

A Yes,

Q What type of road is that?

A It'sgravel,

Q And how long is the stretch from Elginto U.S, 937

A Approximately 38 miles.

Q So you have 21 miles of curvy, dipping, paved road,

XV-37
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followed by 38 miles of dirt road on that section?

A Yes,

Q Okay. Are you familiar with how far it is if you stay
on U.S, 93 from Caliente to where the road hooks back up
from Kane Springs?

A Yes.

Q How far is that?

A You turn off going north, is it [sic] U.S. 93, milepost
7, and when you enter Caliente you are on U.S. 93 milepost
935

Q So what's the difference in mileage taking the paved
U.S. highway, as opposed to taking Rainbow Canyon to Kane
Springs Road?

A Roughly 26 to 27 miles,

Q So you save 27 miles by taking the -- call it a
shortcut?

A Yes.

Q And have you driven that dirt road section, the Kane
Springs Section of the road?

A Yes, | have.

Q Okay. Can you describe that, the way you recall it
from July of 20017

BOUCHER - DIRECT

that -- that road?

A 15t0 20.

Q Over what period of time?

A 15 to 20 years.

Q You don't drive it on a regular basis?

A No, sir.

Q There in the 15 to 20 times that you have driven
that road has there been any -- and I'm talking about the dirt
portion, has there been any significant change to the quality of
the road?

A No,sir.
Q It's pretty much the same every time?
A Yesgr.

Q Okay. And that's over the last 15 years?

A Yes,

Q And that would include the year 2001?

A Yes.

Q Okay, And what -- can you just describe the dirt
road for us?

A It-- I cdl it corduroyed, some people call it
washboard, but as you head north you kinda have a gradual
uphill all -- all the way, and what | mean by that is, you get

XV-39

23 A Could you rephrase that? In 2001 or when | have 23 | little bumpsin the road and the faster you go the worse it isto
driven it? % | hold onto your car. Y ou have tendency for your rear end of
XV-38 XV-40
BOUCHER - DIRECT BOUCHER - DIRECT
| Q When you have driven it. I'| your car to want to pass your front end and as you get farther
2 A When | have driven it, every time within -- 2 | through these areas and to the last five miles before you run
3 MR. KEPHART: Your Honor, I'm gonna object as 3| into the pavement it's -- it is a downhill summit, awinding
4 | relevance, unless we're talking about July of 2001. 4 | downhill graveled road down to the pavement.
5 MR. SCHIECK: What -- I'll rephrase, Your Honor. 5 Q Isitaroad that you could maintain a speed limit
6 THE COURT: Go ahead, 6| -- aspeed of 60 milesan hour?
7|1 BY MR SCHIECK: 7 A No, sir.
8 Q When have you driven the road, do you recall? 8 Q All the time you've been either working on the
9 A The last time | drove that road was January of 2005, 9| Rainbow Canyon section of the road or the 15 to 20 years
10 | and the reason | know that is because that road -- the paved 10 | you've been driving the entire road, do you find -- save any
11 | part of my section has been completely destroyed since then 11 | time taking that road?
12 [ and we had to go around and to get into the back area we had 12 A No,
13| to go in that road and come back out, We had no other way 13 Q Haveyou ever driven it on alow profile sports car
14 | to get there 14 | type vehicle?
15 Q Okay, And previous to January of 2005 had you 15 A No,
16 | driven that section of road? 16 Q Wouldyou?
17 A Yes, 17 A No
18 Q Do you recall when? 18 Q Why not?
19 A No,sir. 19 A 1 don'tlike changesflat tires.
2 Q And how long have you lived in Panaca? 20 Q Thank you.
2 A llived in Pioche — pal MR, SCHIECK: No further questions, Y our Honor.
2 Q Okay. 2 THE COURT: Can | ask you to spell Kane? Kane --
3 A - for 36 years. 3 THE WITNESS: K-a-n-e.
24 Q Okay, How many times would you say you've driven 24 THE COURT: K-an-e?

XV-41
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1 THE WrTNESS: Yes, 1| Caliente?
2 THE COURT: Thank you. 2 A Pioche, yes.
3 Cross? 3 Q Okay. Did you drive in your one ton pickup that you
4 MR, KEPHART: Thank you, Your Honor. 4| use?
5 CROSS-EXAMINATION 5 A No, sir, | brought a personal vehicle.
6| BY MR. KEPHART: b Q  Personal --is it — was it a car?
7 Q  How do you pronounce your last name, sir? 7 A No,sir.
8 A Boucher. 8 Q Pickup?
9 Q  Okay. Mr. Boucher, the dirt portion of that road that 9 A Yes.
10| goes through from | guess it would be the Alamo side of the 10 Q Okay. And when you traveled that, how fast do you
11] jurisdiction, oftentimes they -- they maintain it -- it's a graded 11 | recall you were driving?
12| road, is it not? 12 A T2
13 A Yes. 13 Q Okay. And | take it you pretty much follow the
14 Q  Okay, So they have graders out there on occasion, 14 | speed limit?
15| but probably not that often, do they? 15 A Yes.
16 A | don't know what their schedule is, but, yes, 16 Q You have no reason to be in a hurry or anything?
17 Q Buttheydo. It's not like a 2 lane dirt path that 17 A No,
18| you'd see when you're hunting or something? 18 Q Okay, Now, are you married, sir?
19 A No, 19 A Yes.
20 Q  Right. Okay. And people do oftentimes travel that 20 Q Did your wife come with you?
21| road? 2 A No,
22 A Yes, 2 Q If she had some real nice dinner that you wanted to
23 Q And -- I mean one of the reasons why you have to 23 | get home for, you may drive a little faster than 72?
24| maintain the portion that you work with is because people 24 A No.
Xv-42 XV-44
BOUCHER - CROSS BOUCHER - REDIRECT
1| travel that portion of the road, isthat right? 1 Q You don't like her food?
2 A Yes mainly railroad 2 [Laughter]
3 Q  Sopeople haveto get in and out of there? 3 Q But you would agree though that if you were in a
4 A Yes 41 hurry you could certainly drive faster than 72?
5 Q Okay, Short of traveling that particular road, have 5 AOn UuU.S. 937
6| you -- let me back up -- have you heard it called a shortcut? | 6 Q Yes.
7| mean Mr. Schieck even used it as aterm "shortcut”, 7 A Yes,
A Yes Q Okay. And you really don't have any reason to be in
9 Q  And regardless of that, if you travel from Caliente to 9 | a hurry though, do you?
10| LasVegas, U.S. 93 isawell kept road, compared -- at least 10 A No
11| compared to the other one, isthat correct? 1 Q Okay.
12 A Yes 12 MR, KEPHART: pass the witness, Your Honor,
13 Q  Andyou can travel that one easily 60 miles an hour? 13 | Thank you, sir.
14 A Yes 14 THE COURT: Redirect?
15 Q  Easily 80 milesan hour? 15 MR. SCHIECK: Thank you, Your Honor,
16 A Yes 16 REDIRECT EXAMINATION
17 Q  Okay, And the only difference realy isthat you've 17 | BY MR. SCHIECK:
18| got to go over that big mountain before you get into Caliente, 18 Q  U.S.93is not 70 mile an hour speed limit all the
19| isthat right? 19 | way, is it?
20 A Yes 20 A No,
21 Q  Okay, Have you — you drove down today from pal Q You have to slow down in Alamo?
22| Cdliente? 2 A Yes.
23 A" No, I've been here for three days, 3 Q On more than one occasion?
Q  Okay. When you drove down you drove down from 24 A Yes,
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BOUCHER - REDIREC

Q The posted speed limit is what, do you recall?

A As you come into Alamo it reduces to 50, then when
you get to what they call Ash Springs, approximately 6 miles
farther down it reduces to 45.

Q And how long a stretch is that reduced speed?

A Each one is approximately a mile,

Q And there's law enforcement in Alamo?

A Yes.
Q  Highway Patrol?
A Yes.

Q You also would have to -- if you're going to Panaca
you'd have to go through Caliente, correct?

A Yes.
Q And what is the speed limit through Caliente?
A 25

Q And how long of 25 mile an hour speed limit do you
have going to Caliente?
A Two miles
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E HER - FURTHER REDIRECT

THE COURT: Redirect?

MR, SCHIECK: I'm sorry, Your Honor, yes, just one
question.

FURTHER REDIRECT EXAMINATION

BY MR, SCHIECK:

How far is it from Panaca to Las Vegas, do you
know?

A 165 miles.

Thank you,

MR. SCHIECK: Nothing further, Your Honor,

THE COURT: Okay. Anything further by the State)

MR. KEPHART: No, Your Honor. Thank you,

THE COURT: You may step down from the stand,

You may call your next witness,

MR. SCHIECK: Sergeant Kevin Manning, Your
Honor.

THE CLERK: Please come all the way forward.
Remain standing and raise your right hand.

Xv-47

19 Q And there's law enforcement in Caliente also? 19 KEVIN MANNING, DEFENDANT'S WITNESS, SWORN
20 A Yes, 20 THE CLERK: Thank you. Please be seated. State
21 Q Is there any other reduced speed limits along that 21| your name and spell it for the record, please,
22 | route? 22 THE WITNESS: It's Kevin L. Manning, M-an-n-i-n-g.
23 A Yes. 23 THE COURT: Y ou may proceed, Mr. Schieck.
24 Q Where is that? 24 MR, SCHIECK: Thank you.
XV-46 Xv-48
BOUCHER - RECROSS MANNING - DIRECT

1 A As you — on U.S. 93 as you enter the intersection to 1 DIRECT EXAMINATION

2| turn to Panaca, it is reduced to 45 about three-quarters of a 2| BY MR, SCHIECK:

31 mile before the junction of SR3-19. 3 Sergeant Manning, how are you employed?

4 Q When you planned to come down to Las Vegas, how 4 A I'mretired. So it's not Sergeant anymore.

51 long do you plan for it to take you? 5 Okay.

6 A About three hours, 6 A With acaveat, | now do cold case part time for

7 Q Thank you 7| Metro,

8 MR. SCHIECK: Nothing further, Your Honor, 8 How were you employed in July of 20017

9 THE COURT: Recross? 9 A | wasasergeant with Metro Homicide.
10 RECROSSEXAMINATION 10 Okay, So you were a supervising officer in the
11 | BY MR.KEPHART: 11| homicide division?

12 Q  Sir, you can make the trip easily in two hours 12 A That'scorrect,

13 § though? 13 Q Okay. Doyourecal -- let me rephrase. When there
14 A ldon'. 14| was a homicide that would occur within your jurisdiction would
15 You don't, but you can? 15| asergeant go out on the call typically?
16 A lguess you could. 16 A That'scorrect, yes.
17 Q  Sunday morning, a lot of police officers out around 17 Q Okay. Doyou recall going out on acall in July of
18 | 7:00 in the morning? 18| 2001, out on West Flamingo at the Nevada State Bank parking
19 A That | don't know. 19| lot?
20 Q Okay, Have you ever traveled it on Sunday 20 A Yes, | do,
21 } morning? 21 Q And the assigned homicide detectives, do you recall
2 A No, sir, not much. 22 | who they were?
23 Q  Okay. All right. 23 A Yeah, Tommy Thowsen and James LaRochelle,
24 MR. KEPHART: Nothing further, Your Honor. 24 Q Okay. And at the scene what would have your
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MANNING - DIRECT

responsibility have been?

A Ifl may?

Q Sure.

A At that particular time | was substituting for their
original sergeant who was Ken Hefner. Today | can tell you if
he was on vacation or why he wasn't there. And the way it
works is | would have taken the original call from the general
assignment people and would have responded. The
investigative team would have been those two detectives. And
basically I'm there to assist in whatever manner | can. A lot of
times | would draft a search warrant if one was needed and
those types of things when we came to original crime scene.
And basically it's up to the investigators to do the investigation.
One is generally responsible for the crime scene, the other is
responsible for interviewing witnesses, And if there's a scene
where there's a number of witnesses, | might help do some of
the interviews. Those types of things,

Q Would you have, as part of your responsibilities,
contact with the coroner investigator that would be at the
scene?

A Yeah, in fact typically the supervisor's duty, and
mine that night, was to actually call the coroner's office and to
request the mortuary and an investigator. Once we were to a

© © N o o B w N

MANNING - DIRECT

Q Okay. And, but with respect to this case did you
prepare any reports or anything of that nature that would
refresh your recollection as to whether you did or didn't?

A No, inthiscase| don't believe | prepared any
reports,

Q That'saresponsibility of the investigating officers,
the crime scene analysts and the coroner's office to prepare
their reports of what happens?

A That's correct.

Q You'rejust there to supervise?

A Yes s,

Q Okay, And do you recall whether or not specifically
you gave any directions to the coroner's office concerning
release of information concerning the condition of the pants of
the decedent?

A No, | do not,

Q And I'm gonna ask you several things and —

A That's—

Q -- and | expect you're probably gonna not recall, but
| need to detail whether or not you do recall. Do you recall
directing that information not be released that the decedent's
penis had been cut off?

A Specificaly, no, though | would not be surprised if

XV-51

24| point in that crime scene investigation, with the crime scene 24 | that would not have been something | would have asked,
XV-50 XV-52
MANNING - DIRECT MANNING - DIRECT
i | analyst to get them to the scene, f Q And we've already had introduced into evidence a
2 Q Would you give information to the coroner 2| mediarelease --
3 | investigator that was on the scene when he arrived? 3 A Mm-hmm,
4 A lt's-- 4 Q — which specifically did not include that information,
5 Q He or she arrived? 5| according to Detective Thowsen, concerning the penis being
6 A Sometimes. Sometimes it would up to the guy, the 6| cut off, that would also be typical, correct?
7| investigator, the detective who actually had responsibility for 7 A Yeah, and | believe | drafted that media release that
§ | the crime scene. And | believe in this case it was actually Jim § | night.
9| LaRochelle was the one that did that briefing with the 9 Q Okay, And do you recall whether or not you
10 | coroner's office investigator. 10 | directed that it not be release that there were white paper
1 Q And you don't recall yourself having briefing with the 11 | towels stuffed in the open wound in the area where the penis
12 | coroner's office? 12 | had been cut off?
13 A Not on that particular case, no, 13 A That would have been more specific than anything
14 Q Okay. And do sometimes on the homicide cases like 14 | that | would have done, and | do not recall that, no.
15 | this, do the homicide officers direct the coroner's office not to 15 Q And do you recall indicating that those items had
16 | release certain information about the case? 16 | been impounded by the Metropolitan Police Department?
17 A Yes, that's correct, 17 A No, | donot
18 Q And that's so that that information doesn't get out to 18 Q And just to go on, that there were teeth that were
19 | the public for a variety of reasons but that the information is 19 | later found, along with the penis, at the scene, do you recall
20 | still asked not to be disseminated? 20 | directing that that information not be released by the coroner's
2 A That's correct, yes, 21 | office?
2 Q Okay. And do you recall making any such requests 22 A No,gdir.
23| in this case? 3 Q Okay, And | would -- have the coroner's follow up
24 A Specifically, no, though | would not be surprised. 24 | report, however you did not author that, correct?
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A That's correct,

Q Okay, And so you have no recollection of having
conversation with Coroner Investigator Shelley Pierce-Stauffer
concerning the information that | just discussed with you?

A No, | do not

MR, KEPHART: Your Honor, could | ask counsel
what he's referring to? He just indicated follow up report and
I'm not — could | -- | mean you're asking him.

(Off-record colloquy of counsel)
BY MR. SCHIECK:

Q  Follow notes, not a follow up report. Follow up
notes, you've never -- you wouldn't have authored this?

A | don't know which you're referring to, no,

Q Okay. Thank you,

MR. SCHIECK: Nothing further, Your Honor.

THE COURT: Cross?

MR. KEPHART: | have one question, Your Honor,

_CROSS-EXAMINATION
BY MR, KEPHAR :

Q Sergeant, we've always known you as sergeant,
You — you never talked to Shelley Pierce-Stauffer, did you?

A You know, I've know Shelley for a number of years
and have been on a number of murder scenes with her.

MANNING - CROSS

Q How long were you a sergeant in that area?

A Ten years in Homicide.

Q Okay, And during that 10 years did there a come
occasion -- was there times when actually the communication
between the detectives and what was put in some follow up
notes by the coroner has been wrong?

A We've had afew occasions.

Q Asamatter of fact there was an issue that caused -
some change of personnel because of that, do you recall that?

A Correct.

MR. KEPHART: Pass the witness, Y our Honor,

MR. SCHIECK: Nothing further, Y our Honor.

THE COURT: Okay, Y ou may step down.

THE WITNESS: Thank you,

(Pause in the proceedings)

MR. SCHIECK: We would call Shelley Pierce-
Stauffer, Y our Honor.

THE COURT: Very well.

THE CLERK: Please come all the way forward.
Remain standing and raise your right hand,

SHELLEY PIERCE-STAUFFER, DEFENDANT'SWITNESS,

SWORN

THE CLERK: Thank you, Please be seated. State

XV-55

24 | Would | have talked to her, possibly. Specifically in this case | 24 | your name and spell it for the record, please.
XV-54 XV-56
MANNING - CROSS PIERCE-STAUFFER - DIRECT

1| can't say that | had a conversation, f THE WITNESS: It's Shelley Pierce-Stauffer, it's

2 Q Okay, You recall prior to actually coming in here to 2| Sh-e-l-lI-e-y P-i-e-r-c-e-hyphen-S-t-a-u-f-f-e-r,

3| testify, you had been to -- it had been discussed with you with 3 THE COURT: Y ou may proceed, Mr. Schieck,

4| regards to follow up notes, do you recall that? 4 MR. SCHIECK: Thank you,

5 A Yes, 5 DIRECT EXAMINATION

§ Q Okay. And you don't recall giving her any 6| BY MR, SCHIECK:

7| information that would have been made in her follow up notes 7 Q How are you employed?

§ | here, you said Jim LaRochelle would have been the one to 8 A I'maninvestigator with the Clark County Coroner's

9 | speak to her?, 9| Office,

10 A Yeah, as | recall specifically that he was the one that 10 Q And how long have you been so employed?

11| did the briefing with Shelley Stauffer that morning. 1 A Just alittle over eight years.

12 Q Okay, Do you recall this case at all, from being out 12 Q So you would have been employed in that position in
13 | there? 13 | July of 20017

14 A Yes. 14 A Yes.

15 Q Do you recall ever seeing any white paper towels 15 Q Okay, Do you recall to responding to a crime scene
16 | stuffed in an open wound of the -- of this man's penis? 16 | on July 9" 2001, on West Flami ngo behind the Nevada State
17 A The words "stuffed" stops me from answering that 17 | Bank --

18 | question It was a trash bin area, outside a dumpster and | 18 A Yes

19 | remember all kinds of debris which you would find in a 19 Q — where abody was found behind a dumpster?
20 | dumpster area that was covering the body, You know the 20 A Yes,
21 | reference to "stuffed" | don't recall. pal Q Okay. You recall that scene?
22 Q And, Sergeant, how long were you a homicide 22 A Yes,
23 | detective? 23 Q Okay. There with the Clark County Coroner's Office,
24 A Ten years 24 | do you have aformat to prepare what's known as follow up
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1| notes? | BY MR. SCHIECK:
2 A Yes, 2 Q Whois WG?
3 Okay. And is that prepared in the regular course of 3 A William Gaza.
4| your business or the activity of the coroner's office? 4 Q Okay. And who is he?
5 A  Depending on the case. It's not done on every case. 5 A He at that time was my supervisor.
6 Is it done on every homicide? 6 Q He would be a person -- would he be a person that
7 A No, 7| made entries such as you made?
8 Q Isit done on every homicide where there's follow up 8 A Yes.
9| notes that have to be taken? 9 Q Arid who would RD be?
10 A Yes. 10 A Richard Jones.
1 Q Okay, If | were to show you a document could you 1 Q And what was his position in July of 2001?
12| identify it as whether or not it appears to be a copy of some 12 A Aninvestigator.
13| follow up notes on this case? 13 Q With the coroner's office?
14 A Yes, 14 A Yes.
15 Q Okay, I'm gonna show you what's been marked as 15 Q  And KPH?
16| DDDD for identification. If you could just look at that and tell 16 A That's Karen Harriford [phonetic], she's an
17| me if you recognize it? 17 | investigator there,
18 A Yes. 18 Q And it would normal that these — would it be normal
19 Q Does that appear to be follow up notes on this 19 | that these individuals would make entries?
20 | particular case? 2 A Yes.
21 A Yes 2 Q And one last, DPD?
22 And let me just ask you some question about the 2 A Daniel Daniels, he's an investigator there.
23| preparation of follow up notes. Are they prepared on the — Pk} Q Okay, Now if you were going to make a notation
24 THE COURT: Could | ask counsel to approach 24 | into follow up notes, where would you normally get the
XV-58 XV-60 .
PIERCE-STAUFFER - DIRECT PIERCE-STAUFFER - DIRECT
1| please, i | information?
2 (Off-record Bench Conference) 2 A Computers, telephone calls, individuals.
3 THE COURT: The Court apparently is mixing up 3 Q Would you note on there the names of the individual
4| Triple D with quadruple D, so | wanted to get a clarification. 4 | that you got information from?
5 Y ou may proceed. Thank you, Mr, Schieck, 5 A Yes.
6 MR. SCHIECK: Thank you, Y our Honor. 6 Q Would this be information that you verified yourself
7| BY MR, SCHIECK: 7| orjust was relayed to you?
8 Q Whenyou, therein the coroner's office prepare 8 A It could be related to me.
9| thesefollow up notes, are the prepared on a computer where Q I'm gonna -- do you recall making any entries into
10| different investigators can input information in to? 10 | the follow up notes in this case on July 9, 2001?
11 A Yes 1 A Yes.
12 Q Andyouwould put your initials at the end of the 12 Q Specifically with information from Sergeant
13| entry where you put if you were making an entry? 13 | Manning?
14 A Yes 14 MS. DIGIACOMO: Objection, leading,
15 Q Okay. Andyour initials are SPS? 15 THE COURT: Sustained.
16 A Yes 16 | BY MR. SCHIECK:
17 Q Okay. And there's other people that would make 17 Q Where did you get the information that you inputted
18| entriesinto these documents, correct? 18 | on July 9™ 20017
19 A Yes 19 A Say it once more, | didn't quite understand,
20 Q  Andwould William -- WG be William Gaza? 20 Q From where did you get the information that you
21 A Yes 21 | inputted on July 9", 20017
22 MS. DIGIACOMO: Objection, leading, 2 A Sergeant Manning.
23 THE COURT: Sustained, 3 Q Okay, And how did you receive that information
AN % | from Sergeant Manning?
XV-59 XV-61
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A He spoke to me and gave me the information.

Q He spoke to you personally?

A Yes,

Q At the scene or?

A Yes. At the scene-

Q And had you known Sergeant Manning before then?

A Yes.

Q Okay. Is it the same individual that just left the
courtroom?

A Yes,

Q Okay. So he was the individual that gave you this
information?

A Yes,

Q And that information -- how was it — was that
information part of your regular duties to receive?

A Yes.

Q And do you recall what that information was in this
case?

A Well, | specifically recall him not wanting released to
the public -- do you want me to say exactly what he didn't
want released?

Q Yes.

A That the homicide victim, his penis was no longer
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Q  Okay. You just don't recall it specifically now?

A Well, | recall specifically what | just said about why
he -- or what he didn't want released to the public as far as
the penis. In our case notes, even today we put things
sometimes there that we don't want families, you know, back
then the public would just come in and buy reports off the
street, we would put things, and we still do to this day, in
different parts so it doesn't show up in our real reports, |
mean | could give examplesif what you wanted of what we
wouldn't put in there, And this -- the rest of those things |
have there, definitely fall under something that | wouldn't put
in something today that | didn't want the family to see,

Q Wouldn't fall under that heading, isthat -- is that
what you said?

Al -- therest of those thingsin there, in that -- in my
case notes were put there, not specifically because Sergeant
Manning didn't wanted released to the public, you know, as far
as a couple open wounds | have mentioned in there. There's
just certain things that we put in our follow notes, depending
on the case, that we don't want anybody to know about just
because of it'sembarrassing -- | don't know, too brutal. We
don't want people to see that,

Q Well, you wouldn't just make up things that you

24| there. It was cut off. % | didn't want people to see and put in your notes?
XV-62 XV-64
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! Q Do you recall any other information he requested ! A Oh, no. No.
2 | not to be released? 2 Q So there must have been a source of putting those
3 A No. 3| thingsinto your follow up notes?
4 Q Would it refresh your recollection to look at the 4 A Wéll, the thing after the Sergeant Manning, what he
5 | follow up note entry that you made on July 9th? 5| didn't want released, those are things | saw.
6 A No, because I've already looked at it and it doesn't 6 Q Okay. So you saw the white paper towels stuffed in
7| make me recall that night of him saying all of those things- 7| the open --
8 Okay. 8 MS. DIGIACOMO: Objection, leading?
9 A ldon't know if this is something | should say, g THE COURT: Sustained,
10 | but-- 10 | BY MR. SCHIECK:
1 MS. DIGIACOMO: Objection, Your Honor. 1 Q Did you see white paper --
") THE WITNESS: Okay, 1 MS. DiGIACOMO: Objection, leading_
13 THE COURT: Sustained. 13 MR. SCHIECK: The question isdid you.
14 | BY MR SCHIECK: 14 MS, DiGIACOMO: She can -- he can ask what'd she
15 Q | don't know if it is either, 15 | see,
16 [Laughter] 16 THE COURT: Sustained.
17 Q So we'll just go on and ask the question. Would you 17 | BY MR, SCHIECK:
18 | put information down on your official follow up notes if it 18 Q What did you see?
19 | wasn't correct? 19 A Onany particular thing or the whole thing from the
20 A No, If | believed it to be correct, no. 20 | timel got there?
bl Q If you indicated in your notes that he had told you pil Q With respect to white paper towels,
22 | this information, would that have been correct at the time you 2 A | saw, as the garbage was slowly being removed
23 | entered it? 23 | from his body, there were white paper towels kinda wadded,
24 A Yes. 24 | like squooze [sic] and till not all of them were, but the tops of
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them were still like paper towels. Like from a machine here,
you know, not like kitchen paper towels. They were -- just —
not stuffed all the way in, but there was an opening there
where his penis was, and the towels were partially stuffed in
there so that you could -- it was obvious to me, once those
towels were moved, his penis was not there, just the way the
ends of those paper towels were stuffed in there,
Q Okay, And you saw that yourself?
A Yes,
MR. SCHIECK: Okay. Nothing further, Your Honor.
THE COURT: Cross?
MS. DiGIACOMO: May | -- may | approach the
clerk, Your Honor?
THE COURT: Yes.
(Pause in the proceedings)
MS, DiGIACOMO: The Court's indulgence.
MR. KEPHART: May | approach, Your Honor?
THE COURT Yes.
(Off-record colloquy of state's counsel)
(Pause in the proceedings)
CROSS-EXAMINATION
BY MS. DiGIACOMO:
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:RCE-STAUFFER - CROSS

penis had been cut off, is that correct?

A Yeah,

Q That wouldn't -- that's something that wasn't to be
released to the public?

A Yes.

Q Okay. And you talked about that you recall these
white paper towels wadded up and partially stuffed into the
wound,

A [No audible response].

Q  Were you -- is that a yes for the record?

A Yes,

Q  Were you taking part in the removal of the garbage?

A Yes

Q Okay. And who else was doing it with you?

A Crime Scene Analysts.

Q Okay, Was there more than one?

A | believe so, but | don't remember.

Q Okay, Itis possibly there were three other Crime
Scene Analysts?

A Oh,yes.

Q All right, Now I'm gonna show you State's Exhibit
Number 16.

XV-67

pki Q The follow up notes that defense counsel was asking 23 MS, DIGIACOMO: Y our Honor, can | approach to
24 | about, those are things that are internal documents only, not 24| move the easel?
XV-66 XV-68
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1 { released to the public, correct? 1 THE COURT: Yes,

) A Normally. 2| BY MS, DiGIACOMO:

3 Q | know in this case they were, but | mean normally 3 Q Okay. Okay, there you go. Can you see that photo?
4 | they're just internal documents? 4 A Yes

A Yes,yes, 5 Q Doyou seein this photo any of the white paper

6 Q Okay, And in fact they're not even released to 6| towelsthat you were kindatalking about were wadded?

7| Metro, correct? 7| Would it help you if | brought you the photo itself?

§ A No, 8 A Probably, yes,

9 Q But you do do something else and | don't know if 9 MS. DIGIACOMO: May | approach, Y our Honor?

10 { you can see this? 0 THE COURT: Yes,

1 A Mm-hmm. BY MS. DiGIACOMO:

12 Q I'm showing a three page document where it's your 12 Q Okay, I'm gonna show you State's Number 16,

13 | coroner's investigative report? 13 A They just look like those.

14 A Yes, 14 Q  Okay.

15 Q Okay, This is something that you did author that is 15 A Butl don't see the — what I'm talking about in this
16 | released to the public? 16| picture.

17 A Yes, 17 Q Okay, and so — well, I'm gonna show you State's 15
18 Q Okay. And so the things that are in the follow up 18| and then I1I put 'em back on the DORR so we can —

19 | notes are things you wouldn't put in this report so that the 19 A Okay,

20 | family and the public wouldn't know about it? 20 Q He'slooking for the one, but to make sure | did all
A A Yes. 21| of these. Okay. Now going back to -- let me show you

2 Q Generally? 22| actually a different one, State's Exhibit Number 14, this might
3 A Generally, yeah. 23| show up better, Okay, can you see what's depicted there?

24 Q Okay, And in this case specifically, the fact that the 24 A Mm-hmm. Yes.
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Q  Okay. Well, actually | guess | should turn it right
side. Where's the body? You can actually draw on the screen
in front of you

A Here's his head -- oops,

Q Oh, I'm sorry, It was my fault, a little too high,

A Hit exit. There's his head, there's an arm.

Q Wait, are you drawing on it?

A No.

Q Oh, draw onit,

A There's his head,

Q Okay,

A There's his arm,

Q Okay,

A There's aleg. There's a leg. His other arm's up
there, but there's something covering it,

Q Now do you see some white paper towels -- wadded
white paper towels in this photograph?

A 1don't see the wadded ones I'm talking about.
Q  I'm not asking you that.
A Oh.

I'm asking do you see any wadded paper towels in
this photograph? Okay, specifically right here on the belly
area —

RCE-STAUFFER - CROSS

Q Okay. And there's a lot of white paper towels just to
east of the body. Do you see those on the --

A Yes,

Q on the ground? Okay, now the groin area is
exposed here, correct?

A Yes.

Q And do you see that there's some plastic pulled back
here?

A Yes.

Q Okay. In fact that plastic was directly over where
the severed penis was, correct?

A | don't know.

Q Okay. You don't recall that?

A No, | don't recall,

Q Okay, But you do recall a lot of these white paper
towels being there?

A Yes

Q AndI'm showing you State's Exhibit Number 13.

A Yes

Q And do you recognize this?

A Yes.

Q Andwhat's here?

A The severed penis,

24 A Yes. % Q All right. And so this open wound right here, is that
XV-70 XV-72
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! Q  -- or actually the groin area? where you saw paper towels actually stuffed into it?

1 A Yes. 1 A Yes,

3 Q Over here on the side? 3 Q Okay, And seethis plastic down here?

4 A Yes. 4 A Yes.

5 Q Down here between the legs? 5 Q Where was that?

6 A Yes. 6 A I don'trecal.

7 Q  Okay. Showing you State's Exhibit Number 9, could 7 Q Okay. Soyou don't recall the body having plastic

§ | you see any the — this is the body from a different angle, do § | over the groin area, kinda wrapped around the body?

9 | you see white paper towels here? 9 A No,

10 A Yes. 10 Q Now you said you specifically recall seeing that and
1 Q Okay. And specifically right here on the side? 11 | that'swhy it'sin your follow up notes, correct?

12 A Yes, 12 A Yes.

13 Q Same thing between the legs? 13 Q All right. Also in your follow up notes you put that
14 A Yes. 14 | these were impounded by the 1..1/MI)D, the white paper towels,
15 Q And there are some here on the other side, correct? 15 | correct?

16 A That's what it looks like to me, 16 A Yes.

17 Q Now I'm gonna show you State's Exhibit Number 15, 17 Q  Didyou actually see the CSAs collect those and

18 | do you recognize what's depicted here? 18 | impound them?

19 A Yes. 19 A | saw them put them in bags, what they did with

2 Q And what's depicted here? 20 | them | don't -- | didn't actually watch them go impound 'em at
2 A The deceased. 2 | the—

b) Q Okay, And what -- at point of the process are we b) Q Okay. So in this part of your follow up notes you're
23 | looking at? 23 | just assuming that they impounded those towels?

24 A After -- during the removal of the garbage. % A Oh,yes, Yes,
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Q But you don't know if they just processed them and

:RCE-STAUFFER - CROSS

you're not -- well, strike that. Regarding the white paper

XV-75

1 1
2 | then maybe discarded them? 2| towels that you saw stuffed in the opening, you're 100 percent
3 A Right. | don't know that. 3| positive you saw that, correct?
4 Q Okay, And you also put in your follow up report that 4 A Yes.
5 | there was an open circular wound to the left buttock, do you 5 Q Okay. There's no way you're mistaken?
6 { recall that? 6 A Yes,
1 A ldon'trecall -- | don't remember what the wound 7 Q Okay. Even if no one else at the scene had seen
8 | looked like 8| that, you know you saw that?
9 ¢ But you do recall writing that in your follow up 9 A Yes,
10 | notes? 10 Q Now is it fair to say that your reports aren't always
1 A No, butif | putit there it's there, 11| 100 percent accurate, even though you try to be accurate
12 MS, DiGIACOMO: Your Honor, may | approach? 12| yourself?
13 THE COURT: Yes, 13 A Yes.
14 MS. DIGIACOMO: Oh, where's the defense exhibit? 14 Q Okay. Because | mean things you see might turn
15 | DDDD? It's just proposed. 15| out later not to be accurate?
16 (Off-record colloquy of counsel) 16 A Yes.
17 MS DiGIACOMO: I'm gonna -- may | approach, 17 Q  Okay,
18 | Your Honor? 18 A And people may tell meinaccurate things that | put
19 THE COURT: You may, 19| inreports,
20 | BY MS. DIGIACOMO: 20 Q Okay. Soit's-- so part of what you put in your
A Q I'm gonna show you what's been marked for 21| reportsiswhat other peopletell you, not just what you see?
22 | identification purposes only as Defendant's Exhibit DDDD, 22 A Oh, sure.
3 A Okay. 23 Q Okay. Andinfactin this case, do you recall putting
2% Q Do you recognize that? 24| inyour report that there were possible ligature marks around
XV-74 XV-76
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! A Yes, 1| the decedent's neck?
) Q Okay, And I'm gonna show you -- 2 MR. SCHIECK: Which page are we on?
3 THE COURT: So it was proposed DDDD? 3 MS. DiGIACOMO: Oh, I'm sorry, page 2 of her
4 MS, DiGIACOMO: That's correct, Your Honor, 4| summary of investigation.
5| BY MS. DiGIACOMO: 5 MR. SCHIECK: Okay, We're looking at a different
6 Q Right here, do you recall that? 6| document?
7 A No. 7 MS. DiGIACOMO: Right, I'm looking at her report of
8 Q Okay, when you -- okay, I'm showing you there was 8| investigation.
9 | an open circular wound noted to the left buttock, there was a 9| BY MS. DiGIACOMO:
10 ; small piece of unknown material, hard object, possibly a piece 10 Q Thisisthe-- the report that was released to the
11 { of tooth sticking out of the wound, and you're saying you don't 11| public?
12| remember that? 12 A Mm-hmm.
13 A Uh-uh, | don't remember it. 13 Q Correct?
14 Q Okay. You don't remember writing it or you don't 14 A Askme--1don't-- say that again?
15 | remember seeing it now? 15 Q Okay. Your 3, 4 page report —
16 A Both. 16 A Yes
17 Q Okay, So that doesn't stick out in your mind? 17 Q of investigation document.
18 A No. 18 A Mm-hmm.
19 Q  Allright, It's possible that you were incorrect 19 Q Okay. Do you recall writing in there that you saw
20 | though that there was a piece of a tooth possibly sticking out 20| possible ligature marks around the decedent's neck?
21 | of this wound? | mean you're going by what you saw, you 21 A I don't recall writing it,
22 | don't know what they later found? 22 Q Okay, If I wasto show you your report would that
23 A Right 23| refresh your recollection?
[ 24 Q Okay, And with regard to the white paper towels, 24 A No.
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Q Okay, so you don't have any recollection whatsoever
of seeing the ligature marks or writing it in your report?

A No,

Q  But you would agree that it's in your report
regarding this case?

A Oh, yes. And | believe that | saw it that night or |
wouldn't have put it in my report.

Q Okay.

MS. DIGIACOMO: The Court's indulgence,
(Off-record colloquy of state's counsel)

BY MS. DiGIACOMO:

Q Now would it -- okay, you wrote in here that you
believed you wrote what you saw that night, correct?

A Yes.

Q You thought you saw possible ligature marks,
correct?

A Yes.

Would it surprise you to learn that were no ligature

marks on his nedk When the autopsy was preformed?

A No,

Q Okay. So it is possible that things you see are not
always correct?

A Right. And that's why | put possible. | didn't —
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BY MR, SCHIECK:
Q Like a brown —

A Yes.
Q -- paper bag?
A Yes.

Q You saw them put the paper towels in the bag like
this, a brown paper bag. And for the record I'm holding
State's Exhibit 130 and contents. The bag looked like this and
they impounded the items?

A It was a brown paper bag, yes.

MR. SCHIECK: Nothing further, Your Honor.[]
RECROSS EXAMINATION
BY MS. DiGIACOMO:

Q These paper towels, how many were there?

A Like a handful, Just -- (cupping hand),

Q Okay. But | mean you saw the picture, there were
paper towels —

A Mm-hmm.

Q all over,

A Mm-hmm,,

Q And so did they collect all of 'em?

A 1don't believe so.

Q Okay. So they collected just a handful that were

24| don't know what they were for sure, 24 | stuffed into the opening of the wound?
XV-78 XV-80
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1 Q And based on the facts that your reports are not just 1 A What | saw was just the ones stuffed in the wound
2| based on what you see but what other people tell you and 2| were taken separately -- not -- and what they took after, |
3| what other people told them, it's possible they're not always 3| don't know, They could've taken everything after -- they're
4| accurate? 4| there several hours after | leave. They're there hours before
5 A Sure Yes. 5| I'm there. They take a lot of things that | don't even know
6 MS DiGIACOMO: Nothing further. 6| that they took.
7 THE COURT: Redirect? 7 (Off-record colloquy of state's counsel)
8 MR. SCHIECK: Thank you, Y our Honor. 8| BY MS. DiIGIACOMO:
9 REDIRECT EXAMINATION 9 Q Okay, What was on the body when it was
10 | BY MR, SCHIE'CK: 10 [ transported?
u Q But you recall that you did see the paper towels that u A What was on the body?
12| you've described? 1 Q Right. When the body was placed on the white
ik} A Yes 13 | sheet and put in your coroner's body bag, what was on the
14 Q Nobody told you that, you saw that? 14 | body?
15 A Yes, 15 A Clothes,
16 Q And you saw the Crime Scene Analysts put them into 16 Q What clothes?
17 | bags, correct? 17 A | don't specifically recall what he was wearing.
18 A Yes, 18 Q  Okay, Anything else, other than his clothes?
19 Q Okay When you say bags, do you mean like these 19 A If he had any jewelry on or anything like that, that
20 | -- the Court's— 20 | all would have stayed,
2 MR. SCHIECK: May | approach over here, Y our pil Q And do you specifically remember if any of the trash
22 | Honor — 2 | went?
23 THE COURT: Yesr 2 A No, I don't specifically remember,
24 MR. SCHIECK: -- just grab and evidence bag, 24 MS. DiGIACOMO: Nothing else. Nothing further.
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SHAYNE KRAFT - DIRE

MR, SCHIECK: No further questions, Your Honor.
THE COURT: You may step down.
You may call your next witness.
MS, GREENBERGER: Thank you.
(Pause in the proceedings)
THE CLERK: Please come all the way forward.
Remain standing and raise your right hand.
SHAYNE KRAFT, DEFENDANT'S WITNESS, SWORN
THE CLERK: Please be seated. State your name
and spell it for the record, please.
THE WITNESS: Shayne Rochelle Kraft, K-r-a-f-t.
THE CLERK: Spell the rest of your name please.
THE WITNESS: Oh, Shayne, S-h-a-y-n-e
R-o-c-h-e-I-I-e,
THE COURT: You may proceed.
MS. GREENBERGER: Thank you, Judge.
DIRECT EXAMINATION
BY MS, GREENBERGER:
Q Good afternoon,
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Q Did you live near the Lobato residence?

A | lived approximately a mile away.
Q Do you recall seeing Blaise in the year of 2001?
A ldo.

Q Was there a time that you knew her to graduate
from school?

A Yes, | do.
Q What --
A | was at her graduation,

Q When was that, if you recall?

A Il don't recall exactly when that was,

Q Would it be spring of 2001?

A It — yeah, it should have been.

Q You were at her graduation?

A Yes, | was.

Q Do you know if she went down to Las Vegas after
graduation?

A Yes, shedid,

Q Do you remember when she came back from Las

20 A H 2 | Vegas?
A Q Do you see Kirstin Braise Lobato in the courtroom? A A 1t was approximately the 2 of July, thereabouts.
2 A ldo, 2 MS, GREENBERGER: May | approach, Y our Honor?
3 Q Can you please identify her? 23 THE COURT: Y ou may,
24 A She's right there behind the screen, 1| 1
XV-82 XV-84
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! Q  What is she wearing? | BY MS, GREENBERGER:

1 A Something kinda striped. 1 Q How do you remember that date?

3 MS, GREENBERGER: Please let the record reflect 3 A She had come back a couple of days before we had

she's been identified. 4| our July 4™ barbegue.

5 THE COURT: The record shall so reflect. 5 Q Can you step down from the stand, and there's a

6 | BY MS, GREENBERGER: 6| penright here, and put your initials when you recall Blaise

7 Q How do you know Blaise? 7| coming back to Panacain July.

8 A She is my step-cousin. § A (Witness Complies)

9 Q Are you related to her by blood? 9 Q Youmay sit down. You mentioned it was a couple
10 A No' 10 | of days before aJuly 4™ barbeque that you first saw her?
1 Q What is the -- how is the relationship of step-cousin? 1 A Mm-hmm,,
12 | Through what relative? 12 COURT RECORDER: Isthat ayes?

13 A Sheis my aunt's stepdaughter. 13 THE WITNESS: Yes, I'm sorry,

14 Q And what is your aunt's name? 14 MS. DIGIACOMO: Objection, it's actually calling for
15 A Rebecca Lobato. 15 | facts not in evidence. She asked when she came home, not if
16 Q  Where do you reside? 16 | shesaw her.

17 A Ireside in Littlefield, Arizona, 17 THE COURT: Sustained.

18 Q And how long have you lived there? 18 | BY MS. GREENBERGER:

19 A Almost two and half years now. 19 Q When did you first see her in the month of July?
2 Q Where did you live prior? 20 A On the 4th,
A A Before that | lived in Las Vegas for some time, and i Q Where did you see her?
22 | before that | lived in Panaca. 2 A At the barbeque. At her house,
3 Q What time period did you live in Panaca? 3 Q Can you step down from the stand again and put
24 A From 2000 to about January 2002, | believe. 24 | your initials on that date as well.
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A (Witness complies).

iAYNE KRAFT - DIRECT
A No,

Xv-87

1 1
2 You went to a barbeque, you mentioned? 2 Q How long did you see her on that occasion?
3 A Yes, we did. 3 A |saw -- | left at approximately sunset, so I'm
4 And where was that? 4 | guessing about 8 o'clock or so is when | left.
5 A Ather house. 5 Q Okay. Why don't you put the time period you saw
6 Who was there? 6 | her and initial it please,
7 A It was Becky, Larry, her, my dad, me, my husband, 1 A (Witness complies).
8| her friend Marilyn, cousin Ashley and | think that was it. 8 Q How do you recall specifically that you saw her on
9 Q What time did the barbeque start? 9 | that date of July 8th?
10 A I'mnot 100 percent sure. It was before dark. 10 A What do you mean?
11 Q  How many hours were you there? 11 Q How do you recall that particular date as opposed to
12 A 1 wasthere probably 'til about 9:00, 9:30 that night, 12 | say, July 9th?
13 Q WasBlaisetherethefull time? 13 A Oh. Oh, okay. | had went over, because my
14 A Mm-hmm, Yes, 14 | husband had cranked his neck and | was going over to get
15 Q  Werethere fireworks? 15 | some Tiger balm to rub out his neck.
16 A Therewasin Caliente, we didn't have any in Panacar 16 Q What is your husband's name?
17 Q Do you remember what the weather was like? 17 A John Kraft.
18 A It was beginning to storm. 18 Q  Allright.
19 Do you recall seeing her vehicle or do you know 19 A And | went over -- | was also making chicken fried
20| what time of vehicle she drove — 20 ' steak that night so | decided to get an electric skillet from my
21 A Yes 21 | aunt to make my steak.
2 Q  -- during that time period? 2 Q And your aunt is --
23 A Yes 2 A Becky Lobato,
24 Q Andwhat wasthat? 24 Q Blaise's mother?
XV-86 XV-88 .
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1 A ltwasaFiero. f A Yes, And | went over there, like | said between
2 Do you remember seeing her vehicle on that date? 2| 6:00 and 6:30 and | stayed there until about 8:00.
3 A Yes 3 Q Who was there on that occasion?
4 Where was it? 4 A It was myself, Blaise, Becky, Ashley and | think Chris
5 A It was parked in the front by the chainlink fence. 5| Carrington was there, but I'm not 100 percent sure,
6 The front of ? 6 Q How do you know Chris Carrington?
7 A Of her house. 7 A |don't, but that was the first day that | had ever
8 Would that be on the street? 8 | seen him,
9 Yes 9 Q You mentioned Ashley, who is Ashley?
10 WI-14n did you see her after the July 4™ barbeque? 10 A My cousin. Blaise's stepsister,
11 A Thenext timethat | saw her was on the 8th. 11 Q Is that Becky's daughter?
12 Of July? 12 A Yes.
13 A Yes 13 Q When you arrived, where did you see Blaise?[]
14 Do you remember when? What time? 14 A I'm not sure. | know we all adjourned to the]
15 A | went over there approximately 6:00, 6:30, that 15 | garage, but I'm not sure if she was in the house or the garage,
16| evening. 16 Q  What did you do during the two hour period that
17 Can you kindly get off the stand one last time and 17 | you were there?
18| put your initials and the time that you saw her on July 8th, 18 A We all sat in the garage and talked and laughed and
19 A Thetime? 19 we called my mother in Colorado. That was pretty much
20 Q Please 20 | about it.
21 A (Witness complies), From the beginning to the end 2 Q Why did you call your mother in Colorado?
22| orjust at 6:307 2 A We were having a discussion and my mother would
23 Q Wadll, stand -- if you don't mind standing for a 23 know the answer so we just called and -- to get the answer,
24| second. 24 Q Did you use your phone?
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A No, | believe Becky used her cellphone.
Q Did you talk to your mother?
A Briefly.
Q Do you know why Becky used her cellphone,
A 1think she said that it would --
MS. DiGIACOMO: Objection, speculation or hearsay.
THE COURT: Sustained, as to hearsay,
BY MS GREENBERGER:
Q Why was the cellphone used, if you know?
A | believe it was because it was on speed dial.
Q Was there anything unusual about your appearance
at that time?
A | was pregnant.
Q How many months?

9/29/06

1AYNE KRAFT - DIRECT

on the 8th?
A Yes, he did.
Q What time?
A He came over approximately 8 o'clock. That's why |
left,
Q How do you know it was July 8" and not July 7' that
you saw Blaise in the garage?
A Because the next day | took my husband over to th
hospital for his neck,
MS. GREENBERGER: May | approach the clerk?
THE COURT: Yes.
(Pause in the proceedings)
BY MS. GREENBERGER:
Q Did you go with your husband to the hospital ?

15 MS. DiIGIACOMO: Objection, relevance, 15 A Yes | did.
16 THE COURT: Overruled. You may answer. 16 Q What hospital was that?
17 THE WITNESS: Approximately five or six months. 17 A Glover C. Dedls,
18 | BY MS. GREENBERGER: 18 Q Whereisthat located?
19 Q Did you invite anyone from the house over for 19 A InCdiente.
20 | dinner? 2 Q Do you remember what time you went to the
pal A | had Ashley come over for dinner. 21 | hospital?
2 Q Did you invite anyone besides Ashley? 2 A It wasfirst thing in the morning, about 9 o'clock or
23 A No 23 | 80,
24 Q How did you get to the residence? % Q Did you drive him?
XV-90 XV-92
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f A In my cair, 1 A Idid.
2 Q Did there come a time when someone else came to 2 Q Was he seen by adoctor?
3| the residence while you were there? 3 A Yes, hewas.
4 A Not that | recall. 4 Q Didyou get billed for that visit?
5 MS. DIGIACOMO: Your Honor, | couldn't hear the 5 A We did.
6| answer. 6 Q Did you get billed in the form of a statement?
7 THE COURT: Not that I recall, 7 A Yes, wedid,
8 MS. DiGIACOMO: Oh, not that | — 8 MS. GREENBERGER: May | approach the witness?
9| BY MS. GREENBERGER: g THE COURT: Yes,
0 Q Ho' did you determine when it was time to leave? 10 | BY MS, GREENBERGER:
1 A It was getting pretty late and | was tired. 1 Q Showing you what's been marked as Defense
12 Q Where was your husband at that time? 12| Proposed HH, do you recognize this document?
13 A He spent most of the time in the front yard with 13 A Yes | do.
14| Marilyn and | believe Blaise for a time. They were laying on 14 Q Canyoutell uswhatitis?
15 | the grass watching lighting, 15 A Thisisthe statement from the hospital.
16 Q Was this on July 4" or July 8th? 16 Q The same hospital, Grover Deals?
17 A Oh, that -- I'm sorry, That was on the 4" The 8th 17 A Yes, Grover C. Desls.
18 | he was at home, 18 Q Can you tell the ladies and gentlemen of the jury
19 Q Did there come a time that he came over to the 19 | what day that's dated?
2 | Lobato residence? 20 A 7/9/01.
2 MS. DiGIACOMO: Objection, leading. 2 Q Isthat the statement that you received in response
2 THE COURT: Sustained. 22 | tothe visit to the hospital with your husband?
23 | BY MS, GREENBERGER: 2 A Yes itwas.
24 Q Did your husband ever come to the Lobato residence 24 MS. GREENBERGER: We would move for the
XV-91 XV-93
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1| admission of Defense Exhibit HH at this time. 1 A No.
2 MS. DiGIACOMO: No objection. 1 Q Okay. You didn't see her until they had the
3 THE COURT: Granted. 3 | barbeque on the 4™ of July, correct?
4 (Defendant's Exhibit HH, admitted) 4 A Correct.
5| BY MS_ GREENBERGER: 5 Q What day of the week was July 4th that year?
6 Q Is this the same document | just showed you? 6 A | don't remember.
7 A Yes,itis. 7 Q  When you went over for the barbeque, that was the
8 Q  Can you identify on the document where the name first time you had seen Blaise since she'd graduated from higll
9| of your husband is reflected, can you pinpoint on the actual 9} school?
10| screen itself, 10 A |believe so.
1 A It's under patient. 1 Q How'd she look?
12 Can you point to the screen and — 12 A She looked sick, but she looked okay.
13 A Right there. 13 Q  Now how did she look sick?
14 And where is the admit date, if you can identify that 14 A She was very thin, very pale.
15| as well? 15 Q Did you know at the time that she was on drugs?
{16 A It'sright there. 16 A Yes, I did,
17 And that reflects July 9, 2001 at approximately 17 Q Okay. So did you just chalk that up to she's on
18| 15:35 hours? 18 | drugs, the way she looked?
19 A [Noaudible response]. 19 A For the most part, yeah,
20 COURT RECORDER: Isthat ayes? 2 Q Okay. How was her demeanor? How was she
21 THE WITNESS: Yes. 2t | acting?
22| BY MS. GREENBERGER: 2 A She was quiet,
23 Q And canyou kindly show us the discharge date? 3 Q Not really outgoing that day?
24| Was he released that same day? 24 A No, she said she wasn't feeling well,
XV-94 XV-96
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1 A Yes hewas, 1 Q Now were her and Becky getting along that day?
2 Q Andwhat isthe discharge date reflect? 2 A |--I'm not sure,
3 A 7/9/01 3 Q You don't recall if they were fighting?
4 MS. GREENBERGER: | don't believe | have anything 4 A No,
5| further_ 5 Q Okay, But they had -- they had fought often in the
6 THE COURT: Y ou may, 6| past?
7 M$ DiGIACOMO: Thank you, 7 A Not when | was around,
8 CROSS-EXAMINATION 8 Q Okay. But had you heard about it from Becky?
9| BY MSDiIGIACOMO: 9 A Yes,
10 Q  Goo"cl afternoon, 10 Q Okay. And you said that on July 4" that there no
1 A Good afternoon, 11 § fireworks in Panaca?
12 Q Soif | havethis correctly Rebecca or Becky Lobato, iV A Not -- Caliente had the firework display and that's
13| aswe've been calling her, is your aunt by blood? 13 | where most people would go,
14 A Yes 14 Q Okay, And so is that where you guys went after the
15 Q Okay, So she'syour mother's sister or your 15 | barbeque to watch the fireworks?
16| brother's-- or your father's sister? 16 A No, we just stayed at the house,
17 A My mother'ssiter, 17 Q So Biaise and you guys were all there the whole
18 Q Now you talked about how Blaise had come back to 18 | night? Nobody left?
19| Panacaabout the 2' of July, isthat correct? 19 A Nobody left,
20 A Yes 20 Q The fireworks display in Caliente, do you know what
21 Q Andyou learned that information from your Aunt 2 | time of day that started?
22| Becky? b)) A It normally started at sunset, about, you know, 8:30,
| 23 A Yes 23 | 9 o'clock is when it would normally start.
24 But you didn't see her on that day? 2% Q Butthere was kinda like a little street festival before
XV-95 XV-97
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the fireworks, correct?

i IAYNE KRAFT - CROSS

you had left was because you got tired and so you left, do you

XV-99

1 1
1 A I'm not sure. | only went to the fireworks once the 2| recall that?
3| whole time | lived there. 3 A No.
4 Q Okay, And she drove a Fiero. Do you know how 4 Q  Okay. You just a few minutes ago had — when
5 { she got that Fiero? 5| asked by defense counsel why you left —
6 A | -- I'm not sure, 6 A | had confused that day with the 4th,
7 Q Did her parents buy it for her? 7 Q Oh, so it was on the 4™ of July you got tired and
8 A 1believe so, but I'm not a 100 percent. 8| left?
9 Q Do you know how long she'd had it when — 9 A Yes.
10 A Not very long. 10 Okay. So that evening, July 8th, you took Ashley
1 Q  Okay. 11| back to your house and you made dinner?
12 A Maybe six months. 12 A Yes.
13 Q  She gotitin the spring? 13 Q  What time did you eat dinner, approximately?
14 A Something like that. 14 A It was about quarter of 9:00, thereabouts.
15 Q Okay, So six months, maybe January 20017 15 Q And at that time was Ashley able to drive a car?
16 A Maybe, yeah, 16 A No.
17 Q Do you know what her license plate was? 17 Q  So how did she get back home?
18 A Yes. 18 A | drove her home.
19 Q What Was it? 19 Q Allright. And so you -- did you put the Tiger balm
2 A Fornicator, 20| on your husband's neck?
A Q Kinda distinctive plate? 21 A Idid.
p] A Yes, 22 Q  And then the next morning was his neck any better?
3 Q Okay, Your intention, when stopping by, was to get 23 A No, it wasnot,
24 1 Tiger balm for your husband's neck? 24 Q  Sowhat happened?
v XV-98 XV-100
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! A Yes 1 A 1 took him to the hospital that morning,
2 Q When did he injure it? 2 Q Okay. You went in the morning?
3 A He injured it that afternoon, he had fell asleep on 3 A | believeso,
4| the couch. 4 Q But you weren't admitted until -- | think it was 335
5 He injured his neck while sleeping on the couch? 5| inthe afternoon, according to your bill receipt.
] A Yeah. 6 A I'mnot 100 percent sure. It was along time ago,
7 Q And how did he just -- just creaked or something 7 Q Okay. Do you recall what Blaise was wearing on the
8| from the way — 8| 8" when you saw her?
9 A Yeah, it was crinked from the couch. 9 A Shewaswearing apair of jeans and a shirt.
10 Q All ;ight. And -- so what day of the week was that 10 Q Do you know what color shirt?
11 | that he injured his neck? 1 A Idonet.
12 A Ibelieve it was Sunday, 12 Q Isthat the way she normally would dress?
13 Q And your other intention of stopping by was to get 13 A Mostly yes.
14 | an electric skillet to make your dinner? 14 Q Okay. Doyourecal, did she have any injuries on
15 A Yes. 15| her, her stomach, some scratches?
16 Q So your intention was just to stop by quickly, grab 16 A I didn'tseeany,
17 | your stuff and go back home? 17 Okay. But she was wearing atop that showed her
18 A Yes. 18 | midriff?
19 Q Okay, And you ended up staying there a little long 19 A Notthat | recal,
20 | than I think your husband wanted you to? 20 Q Didyou see any other bruising on her or scrapes or
pal A Yes. 21| anything ?
by Q Okay, And that's why he came and got you? 22 A |didnot.
2 A Yes, 23 Q  Shewasn't complaining of hurting at all?
24 Q Okay, But you also testified though that the reason 24 A No, shewas not.
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ﬁ? And when you saw her that day in comparison until
the 4 , did she still kinda look skinny and pale and not feeling
well?

A She was still skinny, but she wasn't as pale and not
feeling as well as she was on the 4th.

Q But -- okay. Let me —

A She was feeling better,

Q  She was feeling better but still not -- not herself?

A Yes,

Q Okay. So she was still kinda being quiet that day?

A No, she was little bit more normal on that day.

Q Okay. You're saying a little more normal, but she
still wasn't feeling well?

A No, she wasn't feeling well.

So not completely herself that day?

A No,

How often would you say that you would talk to
Becky a week?

A A week?’

Q Back then?

A Four times a week,

Q  So you're fairly close with your aunt?

A Yes.

IYNE KRAFT - REDIRECT

Q Okay. And you had talked with Becky on several
occasions about Blaise and what she was arrested for, correct?

A Yes,
Q At that time?
A Yes,

Q Back in 20017
MS. DiGIACOMO: The Court's indulgence. Pass the
witness,
THE COURT: Redirect?
MS. GREENBERGER: Thanks,
REDIRECT EXAMINATION
BY MS, GREENBERGER:
Q Did Becky ever suggest any dates to you?
MS. DiGIACOMO: Objection, vague.
THE COURT: Sustained.
BY MS. GREENBERGER:
Q Do you remember the date seeing Blaise on July 4th,
is that the produce of your own memory?
A | remembered seeing her the day before | took my
husband to the hospital,
Q That would be on July tr?
A Yes.
Q And that's the product of your own memory?

24 Q Was your — were your parents also living in Panaca 24 A Yes,
XV-102 XV-104
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or Caliente or Pioche? ! Q Not someone suggesting that date to you?
2 A Not at that time, 2 A No,
3 Q  But your dad was there for the barbeque? 3 Q What about July 4", isthat something that you
A My dad was up from Vegas, yes. 4| remember yourself aswell?

5 Q Oft So your parents had lived in Vegas at the time? 5 A Yes,

6 A My parents were divorced, my mom lived in 6 Q Not the product of suggestion by someone?

7| Colorado, my dad in Vegas. 7 A No.

8 Q Okay, So just your dad was at the barbeque? 8 Q And just -- the District Attorney had asked you what

9 A Yes. 9| date July 4 1falson, looking at the calendar can you tell us
10 Q And the day after Blaise arrested, you talked to 10 [ what — what day of the week that is?
11 | Becky, correct? 1 A A Wednesday.
12 A Yes. 12 Q And what day of the week is July 8th?

13 Q All right, And she told ygu that she had been 13 A Sunday,

14 | arrested for this murder on July 14 Q When you saw Blaise on July 4" do you know if she
15 AYes 15 | was using drugs on that date?

16 Q And was it at that time that you remembered you 16 A | do not know for sure,

17 | saw her on July gth or was it sometime thereafter? 17 Q Do you have an opinion?

18 A ldon'trecall, 18 A I do havean opinion.

19 Q Okay, You never called — you never talked to the 19 MS. DiGIACOMO: Objection.
2 | police, correct? 20 THE COURT: Sustained.
il A No, they never spoke to me, A Counsel may approach,
2 Q Okay, And you did speak to a defense investigator 2 (Off-record Bench Conference)
23 | though, sometime later? 23 | BY MS. GREENBERGER:
24 A Yes, % Q Didyou ever see Blaise use any drugs on July 4th?
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A | did not, ot
Q Did you ever use any drugs on July '
A 1did not.

Q The District Attorney asked you on cross-
examination about her appearance on July 4"Mand you
described she was very thin and pale and you chalked it up to
being on drugs. Can you describe what you meant by that
instance?

A Well, | knew that she was in Vegas and she had
been on drugs there,

Q How did you know that?

A Becky told me

Q When you describe that you saw her and you
chalked it up to being on drugs, were you referring to the time
period when she was in Vegas?

A Yes, | was

Q Did she look different when you saw her on July tith
than she had when she was up in Panaca? Physically, her
appearance.

A I'm not understanding? On July 4™ in Panaca?

Q Of 2001, did she look different — was her
appearance different than when she had previously lived in

B~ o - © ©W o N o on B~ W ro

AYNE KRAFT - RECROSS
July 4th?

A Yes,itdid.

Q When you drove her sister Ashley home after dinner,
was the Fiero still at the house?

A Yes,itwas.

Q Did it appear to be in the same place you had seen
it earlier that day?

A Yes,itdid.

MS, GREENBERGER: | don't believe | have anything
further,
THE COURT: Recross?
MS. DiGIACOMO: Thank you
RECROSS EXAMINATION
BY MS. DiGIACOMO:

Q I'm sorry, defense counsel just asked you that when
you drove Ashley home, if Blaise's car was in the same place
that you'd seenit earlier in that day. Do you recall that
question?

A Yes.

Q Okay. Y ou mean that when you got home from
taking Ashley home, you took her back to her house, it was
till there from when you left at 8 o'clock p.m.?

Q Did it look like it was parked in the same place as

XV-107

23| Panaca? 23 A Yes,
A Yes 2% Q Allright. It hadn't moved in just that hour, hour and
XV-106 XV-108
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f Q How? f| ahalf or so?
2 A She was thinner. She had bleached her hair. Just 2 A Not that I'm aware of,
3| little things. 3 Q Okay. Now, just so we're clear. You saw Blaise the
Q What was she doing, if you recall, the night of the 4| evening of July 4th?
5( July 4t barbeque? 5 A Yes.
§ A I'm not 100 percent sure. | spent a lot of time in 6 Q And the evening of July 8th?
7| the garage with Becky and Larry. 7 A Yes,
8 Q You mentioned earlier that she was lying on 8 Q Approximately 6:00 to 6:30 to 8 o'clock?
9 | something outside the house or inside the house, can you 9 A Yes.
10 | clarify that? 10 Q And that's p.m?
11 A Her, my husband and her friend Marilyn were laying 1 A [No audible response].
12 | on the grass in the yard. 12 Q Okay. Now when you talked to Becky about Blaise
13 Q Was that at some time during the party? 13 | being arrested the day before, Blaise -- or excuse me, Becky
A Yes. 14 | told you the date July 8" was when the crime she was arrested
15 Q When you went to her home on July 8", do you 15 | for was committed?
16 [ remember seeing her Fiero parked there? 16 A Yes
17 A Yes, 17 Correct? And she just didn't bring out July 8" out of
18 Q Within the same place you had seen on July 4th? 18 | the blue to you?
19 MS, DIGIACOMO: Objection, leading, 19 A No.
20 THE COURT: Sustained. 20 Q And she didn't try and suggest anything to you, she
21 | BY MS. GREENBERGER: 21 | just mentioned the date?
2 Q Where was it parked? 2 A Yes.
23 A Infront of the house by the chainlink fence. 3 Q Okay. At some point thereafter did you tell her, hey,

wait aminute, | know | was at your house the evening of the
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f | sth? 1 (Jurors are not present)
2 A Yes, 2 THE BAILIFF: Department Il is back in session.
3 Q Okay, And so then she gave your name to Blaise's 3| Please be seated.
4 | defense counsel and they contacted you? 4 THE COURT: The record shall reflect that we're
5 A Yes. 5| resuming outside the presence of the jury, at the request of
6 : Q Okay, So you just didn't realize the significance of 6| counsel in State versus Lobato, under C177394. Defendant is
7 July 8" until Becky told you the date of the crime? 7| present with her three counsel and the two prosecuting
8 A Correct. 8| attorneys are present as well.
9 Q And you said that you knew when Blaise was in Las 9 Ms. Zalkin is on her feet,
10 | Vegas after she graduated, that she had been on drugs? 10 MS. ZALKIN: Thank you, Your Honor. In light of
1 A Yes, 11| the State's comment a few days ago that they were seeking to
12 Q And this was, is it fair to say, approximately 12| exclude the testimony of Defense Expert Brent Turvey, we
13 | May/June 20017 13| need to address that now because we're planning on calling
14 A Yes. 14| one more lay witness, who should be brief and then hope to
15 Q And you had talked to Becky about that a couple of 15| bring Mr. Turvey in, | want to note a couple of things —
16 | time, the fact that she'd been on -- she was on drugs, correct? 16 THE COURT: Would the Bailiff please tell the jury it
a A Yes. 17| will be another five minutes.
18 In fact Becky didn't approve of it, correct? 18 THE BAILIFF: Yes, | will,
19 A No, 19 MS. DiGIACOMO: Y our Honor, it's gonna be longer
20 Q Infact she was upset about it. 20| than that,
2 A Yes. 21 THE COURT: Well, Mr. Bailiff, Mr_ Bailiff,
2 Q And in fact she wanted to do something to help her 22 MS_DiGIACOMO: | just thought we'd be truthful
3| daughter, 23| with the Court since we've been wrong on the time frame this
24 A Weall did. 24| wholetrial.
XV-110 XV-112
f l Q Okay. And so that's why you'd talked about it? 1 THE COURT: | don't -- how long isit gonna be?
2 A Mm-hmm. 2 MS. DiGIACOMO: Thisis gonna be a big argument
3 Q Is that yes? 3| and it's gonnaentail going through every slide of PowerPaint.
4 A Yes. 4 THE COURT: Then we're not gonna do it right now.
5 % And in fact when Blaise came home, that week of 5 MS. DiGIACOMO: And | don't -- if they have one
6 July 4 , Becky tried to help her get off the drugs, didn't she? 6| more lay witness, | -- and it's almost 4 o'clock I'm not sure
7 A Yes. 7| how -- if we would get to him anyway. But it's gonna be an
8 MS. DiGIACOMO: Nothing further, 8| extensive argument, Y our Honor.
9 MS, GREENBERGER: Nothing further. 9 THE COURT: Would you go ahead and return and
10 THE COURT: You may step down from the stand. 10| reseat thejury.
1 We're gonna take a quick stretch break. 1 THE BAILIFF: Yes, | will,
12 Ladies and gentlemen in 15 minutes, please be in 12 THE COURT: Thank you.
13 | the hallway, the bailiff will meet you there to return you to 13 (Pause in the proceedings)
14 | your seats in the courtroom. During this 15 minute stretch THE BAILIFF: The Jury is how present.
15 | break, you're admonished not to talk or converse among 15 (Jurorsreconvened at 3:45:15 p.m.)
16 yourselves, nor with anyone else on any subject connected 16 THE COURT: The record shall reflect that the jurors
17 with the trial. You're not to read, watch or listen to any report 17| have been returned to their seatsin the jury box areaand
18 | or commentary on the trial or any person connected with the 18| seated there by the bailiff. Proceeding forward with the
19 | trial, by any medium of information, including, without 19| defendant's case.
20 | limitation, newspaper, television, radio and internet, And 20 Y ou may call you next witness,
21 | you're not to form or express any opinion on any subject 21 MS, GREENBERGER: Thank you,
22 | connected with the trial until the case is finally submitted to 22 THE CLERK: Please remain standing, raise your
23 | you. The Court's in recess for 15 minutes, 23| right hand,
24 (Court recessed at 3:12:45 p.m. until 3:42:43 p.m,) 24| 1Y
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JOHN KRAFT, DEFENDANT'S WITNESS, SWORN
THE CLERK: Thank you, please be seated. State
your name --
THE WITNESS: My name is —
THE CLERK: -- and spell it for the record please.
THE WITNESS: -- John A. Kraft, K-r-a-f-, like
cheese without the royalties.
THE COURT: You may proceed,
DIRECT EXAMINATION
BY MS, GREENBERGER:
Good afternoon, How are you related to Shayne
Kraft?
A She's my wife.
Q And how long have you guys been married?
A Ten years,
Q Where do you live right now?
A We live in Littlefield, Arizona.
Q Did you previously live in Panaca, Nevada?
A Yes, ma'am,
Q For how long?
A We lived there from -- oh, I'd say three years,
Q Do you know Blaise Lobato?
A Yes, ma'am,

—~ o v B W ro
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laying there watching spider lighting in the clouds,

Q Where — where was that at?

A That was at her house.

Q Can you get off the witness stand and use the pen
on the table in front of you to put your initials on the date that
you first saw her that summer,

A (Witness complies)

Q And you can return to your seat -- oh, sorry,

A I'm sorry, about that.

Q | was gonna say that you can resume your seat. Did
you initia that you — your initial s? Okay.

A I'mfourth.

Q Okay. And approximately what time period were
you at the Lobato residence?

A It wasin evening about dust, we were watching the
lighting come in and we were home just after dark,

Q How many hours were you there?

A Honestly, | think it was about an hour, myself.

Q Who was there when you arrived?

A There was awhole bunch of people in the garage
and I'm not really one to mingle that much so | just kinda
hung out on the lawn.

Q Can you recall who was there?

24 Q Can you identify her for the record? 24 A | believe Becky and Larry were there, her parents,
XV-114 XV-116
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f A Yes, ma'am, she's right there, | Marilyn, I don't know her last name, was also kinda hanging
2 MS, GREENBERGER: The record should reflect he's 2| out on the lawn with me. Blaise came out for a period, looked
3| pointing to — 3| at the -- looked at the lighting with us and then went back
4 THE WITNESS: Right behind the monitor, 4| inside.
5 MS, GREENBERGER: — Blaise Lobato. 5 Q What did Blaise's appearance ook like to you? How
6 THE COURT: The record shall so reflect, 6| diditlook?
7| BY MS. GREENBERGER: 1 A Shelooked like she'd had arough little spell. She
8 Q How long have you known her? 8 | wasn't -- she was -- she'd gone down to Las Vegas and kinda
9 A I've known her for approximately 10 years. 9| got in some stuff and come back and we were kindaworried
10 Q How is it that you know her? 10 | about her, but, you know, | think she was starting to recover
11 A She is my wife's cousin, 11| and | was -- we were —
12 Q When did you first meet? 12 Q When you say "rough little spell”, can you describe
13 A | first met her while | was on leave in the military. | 13 | her physical appearance?
14 | was just passing through and we stopped off at their family. 14 A Sheldlost alot of weight.
15 Q When you were living in Panaca, did you live there in 15 Q Was she pale?
16 | the 2001 time period? 16 A Y eah, she was pale, she was skinny, you know,
17 A Yes, ma'am, 17 Q After July 4™ — well, strike that When you arrived
18 Where did you live in proximity to the Lobatos? 18 | at the residence, did you see or know if she had avehicle?
19 A About a mile south of her. Well, probably a half 19 A Youknow what, honestly | didn't,
20 20 Q When was the next time you saw her after July 4th?
2 Taking you back to July of 2001, do you remember 21 A The next time | saw her after July 4" wason July 801
22 | seeing Blaise during that time period? 22 | at about 7:00 in the morning, 1'd gone over to talk to her
3 A Yes, | saw her three times that summer. The first 23 | father, because | was getting ready to leave for Minnesota for
24| time would be on the 4™ of July, we were on the front lawn, 24 | athree month project of WoridCom involving fiberoptic
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relocation, | wanted to talk to her father about checking in on
my family while | was gone. | went to the front door,
knocked, she opened the door. | asked for her father, she
went back to get her father and | move through their three
dogs into the garage and waited for him-

Q Can | ask you to get off the witness stand and
identify the time you saw her first on July 8" with your initials
next to it_

A Mm-hmm, Right in here somewhere?

Q Yeah, you could draw an arrow from the Sth, maybe,
or just do it real small. Well, don't write it on the right
because that —

A I'msorry.

Q [unintelligible], Maybe draw --

A Right here?

Q Yeah, write it up right there, And please put your
initials next to it. Okay, you can have a seat.

So how do you remember that it was that exact day
that you saw her that morning?

A Later that afternoon, after | left and got done with
my conversation with Larry and | went home and | fell asleep
on the couch, it was a pretty bad couch we had, it was shorter
than my -- than my length. And my head got stuck to one
side, it kinked and | couldn't lift my head off my shoulder. Get

Xv-11801
JOHN KRAFT DIRECT

more than one inch and it was excruciatingly painful,[]

Q Had that ever happened to you before?

A Never before, never since

Q Did you go get treatment? Did you go to the
emergency room?

A The following day, but later that day | sent my wife
over to Lobatos to get Tiger balm, try and help me rub it out.
| kept excepting it to just pop out and it never did,

Q Before we go any further can you tell us, what was
the purpose of you going to the Lobato residence that morning
at 7:00 a.m.

A The purpose was to go over and talk to Larry about,
you know, looking in after my family while | was gone for
three months, checking in- | went over there basically at 7:00
in morning because | can't get an edge in, word-wise, with
that family. I'm kinda -- I'm not one to talk over another
person and they — they're back and forth a lot with the talking.
So | basically went over in the morning to get -- get his full
attention.

Q Why did you ask Larry to look after your family?
Why Larry?

A Larry is the only other male member of the family
around and |, you know, | felt it was a man to man issue that
| wanted to talk to him just to make sure that he checked in

XV-119
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on my family,

Q Was your wife pregnant at the time?

A My wife was pregnant at the time.

Q Didyou, in fact, leave to Minnesota subsequent to
that date?

A Yes, maam. We left about three days later and |
was gone -- the three month project turned into a one year
project,

Q Youweregone from your family for ayear?

A Yes, maam.

Q DidLarry watch over the family during that time?

A Yes, maam.

Q Going back to July 8, how long were you there the
morning of July 8" talking with Larry?

A It wasashort conversation, it was probably five,
maybe 10 minutes at most,

Q Do you remember what Blaise was doing when you
arrived?

A She let me in through the door and she went back
towards the back of the house to get him. We had that
conversation in the garage and | left back out through the
garage door, So | didn't see her again from that point on.

Q Do you recall what she was wearing?

A No, maam, | don't,

XV-120
JOHN KRAFT - DIRECT

Q Did she appear to have been sleeping?

A Yes, maam _

Q Didyou natice any types of injuries on her?

A No, maam,

Q Would you have?

A I think | would've. With 11 years of combat arms
units, something that would generally stand out to me.

Q Were her hands and arms visible when you saw her
that morning?

A Yes, maam, Along with her face.

Q When did you come back to the Lobato residence
that day?

A I'd sent my wife over to get the Tiger balm,
approximately 6:00, about two hours after that | drove with
my arm -- or my head stuck to my shoulder back over there
and was alittle bit upset. Went over, kinda made a bit of
scene,

Q Why were you upset?

A | was upset because it took her two hours to go get

Tiger balm —
QWereyouin --
A and she was --

Q — wereyou in pain?
A lwasherinpainand | was expecting her to, yeah,
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prioritize me a little higher than the conversation she was
having.
Had she driven over there in a separate car?

A Yes, she did, she drove over in her Grand Am, |
followed over in my pickup truck,

Q When you arrived on July 8”‘, what time would you
say you arrived.

A The evening_

Q Can you give us an approximate time period,

A | would say it was dusk, so I'm imagining it was
about 8 o'clock

Q Did you see Blaise at that time?

A Yes, | did.

Q Who else was present?

A Becky and Larry were there, my wife was there,
Blaise was there and another gentlemen | didn't know,

Q Can you describe him?

A Oh, it was just another gentlemen, | couldn't — after
five years, remember what he looked like.

Q Do you recall his age?

A About her age.

Q How long did you stay?

A | was there --

I I I ST JCR OO

OHN KRAFT - DIRECT

Q Did you get some relief for your neck?

A Yes, | was -- the doctor injected me with two horse
sized shots of muscle relaxer and a pain killer and it instantly
relieved the neck. It just popped right back out. It felt great.

Q Can you initial on the chart what time you saw her
on the 8Min the evening?

A Yes, ma'am.

Q Thank you. After July 8%, did you see Blaise again?

A" No,it'sthelast time| saw her until probably six,
seven months ago. Later | came home for Christmastime,
right -- and the son of my birth the birth of my son, | —

Q That was -- that was next time?

A That was the next time.

Q And when was your son born?

A My son was born in -- oh, you're gonnaget mein
trouble here -- December.

Q Of 20017

A Yes,

Q Did you ever see Blaise using drugs on July 4th?

A No, I didnt,

Q Did you ever see her using drugs ever?

A" No, | haven't, I've heard rumors, but I, myself, I've
never seen,

24 THE COURT: I'm gonna ask for a clarification. 4 Q Did you see her using drugs on July 8th?
V-122 kv-124
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1| When you say about her age, who is her? A No, | didn',

2 THE WITNESS: Her would be the defendant, 2 Q When she — did you say she answered the door on

3 THE COURT: Thank you, 3| July 8" at 7:00 in the morning?

4 | BY MS. GREENBERGER: 4 A That would be — yes, the 8" on -- at 7:00 in the

5 Q How old was Blaise at the time, if you know? 5| morning.

§ A About 18. 6 What day of the week was that?

7 Q How long did you stay? 7 A That would have been a Sunday.

A | was there, not very long, again, five minutes. Did she appear to be under the influence at that

9 Q Did you take your own car home? 9| time?

10 A YeS, Idid. 0 A No, she appeared sleepy. Like she'd woken up.

1 Q Did you go to the emergency room the next day? 1 Q Do you have any doubt in your mind that July 8™, on
12 A Yes,|did. 2 | the date -- that date and time at 7:00 a.m. that you saw her?
13 Q Did your wife take you? 13 A No doubt.

14 A Yes, ma'am, 14 Q Wheat about in the evening?

15 MS. DiGIACOMO: Objection, leading. 15 A No doubt.

16 THE COURT: Sustained. 16 Q Wereyou an early riser?

17 MS. DIGIACOMO: Move to strike. 17 A Yes, maam.

18 THE COURT: Granted. 18 Q Was Larry Lobato, since | woke him up. Eleven

19 | BY MS GREENBERGER: 19 | years of military kinda gets you up early.
20 Q How did you get there? 20 A Didyou know if Braise had come back to Panacato
2 A My wife drove me. 21 | get off drugs?
2 Q What hospital did you go to? 2 MS, DiGIACOMO: Objection, leading.
23 A We went to the Caliente Clinic, | think it's Grover C. 23 THE COURT: Sustained,
24 | Mills [sic] and we called it the clinic. 2% MS, DiGIACOMO: And hearsay.
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XV-127

1| BY MS. GREENBERGER: ! Q Now you said that —
2 Q Do you know why Blaise had returned to Panaca in 2 A Itwas a little hard -- I'm sorry.
3| the July time period? 3 Q I'm sorry?
4 A | had heard that she'd come back — 4 A It was a little hard to eat as well, it didn't -- it wasn't
5 MS. DiGIACOMO: Objection, non-responsive. 5| great and it was hard to eat, so.
6 THE COURT: Sustained. 6 Q Did it hurt to chew as well from your neck?
7 MS. GREENBERGER: | don't believe | have anything 7 A It wasn't comfortable,
8| further. 8 Q Okay. Did the Tiger Balm help?
9 THE COURT: Cross? 9 A No, ma'am.
10 MS, DiGIACOMO: Thank you, Your Honor, 10 Q And that's why you went to the doctor the next day?
11 CROSS-EXAMINATION 1 A Actually it just burned my skin is all it did.
12| BY MS. DIGIACOMO: 12 Q Okay, What time did you go to the doctor the next
13 Q  Good afternoon. 13 | day?
14 A Good afternoon, maam, 14 A It was about at 9 o'clock, if | remember right.
15 Q  You and your wife Shayne have been together for 15 Q  Allright, So you -- the minute — well, no, no, you
16| tenyears? 16 | said you've said you were an early riser?
17 A Yes 17 A lam an early riser.
18 Q  Soyou've known Becky and Larry Lobato 18 Q So you got up and it still hurt for awhile before you
19| approximately 10 years? 19 | decided to go?
20 A Approximately. 2 A Yes, ma'am.
21 Q Andyour wifeis pretty close with— well, let's strike 2 Q How long were you there?
22| that. Back in 2001 your wife was pretty close with Becky 2 A | believe | was there for about an hour, ma'am.
23| Lobato when you were living there? 3 Q One hour?
24 A Yes, maam. % A Yes, ma'am.
XV-126 XV-128
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1 Q  And she actually talked to her frequently? I Q Okay.
2 A Yes maam, " 1 A My wife generally has to force me to go to a doctor.
3 Q  Andyou said that on the evening of July 8+ ... 3 Q And was it -- was it her idea that morning?
4| sent your wife over there for some Tiger Balm? 4 A Yes, ma'am.
5 A Yes maam. 5 Q Now, you learned after Blaise was arrested that she
6 Was there any other reason why she was going over 6 | was arrested?
7| there? 1 A |learned while | was in Minnesota,
8 A Shewasgoing over thereto get a skillet for dinner. 8 Q Okay. Your wife called you the day after she was
9 Q Ok?y, Did you actually get your dinner? 9 | arrested, correct?
10 A Yes maam, 10 A Yes, ma'am,
n Q  Who ate the dinner? i Q And she told you that Blaise had been arrested for a
12 A Sheate most of it, | wasn't real fond of it, to be 12 | murder that occurred on July 8th?
13| honest with you, maam. 13 A Yes, ma'am.
14 Q  Okay. Youdidn't like her skillet chicken? 14 Q Okay. And did you and your wife discuss what you'd
15 A No, maam. 15 | done on the July -- on July 8™ at that time?
16 Q  Didyou make return the skillet to Becky? 16 A | believe so, and | made it clear to her that I'd be
17 A I'msureshedid. | didn't make her actualy return 17 | willing to come back from Minnesota to testify, although no
18| it. | don't -- that | can recall. 18 | one ever did -- no one ever interviewed me or no one ever
19 Q Allright, so -- so after you went over there upset, 19 | subpoenaed me,
20| retrieved your wife, went home, she did make you and her 20 Q Okay. So, but you did tell your wife that?
21| dinner? A A Yes, ma'am.
22 A Yes, maam. 2 Q So she had that knowledge to pass on to Becky or to
| 23 Q Allright. And it wasjust the two of you? 23 | the defense?
24 A Yes, maam, 24 A Yes, ma'am.
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Okay. No one contacted you?

A Yes, maam.

When was it that you were first contacted by the
defense?

A Approximately four weeks ago.

Q  But up until that time you'd never -- they'd never
talked to you before?

A No, maam

Q And you never initiated a conversation with anyone
since you had this knowledge back in 2001?

A Asfar aseither --

Q | mean defense, police?

A No

Q Okay. And you were aware that your wife did testify
previoudly in May 2002?

A Yes, maam.

Q Now, you said that you saw Blaise three times
during the summerof 2001, and the calendar is next to you,
so between June, July, August 2001, you only saw her on July
4th and July 8th?

A Yes, maam,

Q Okay. How many times did you see her in the
spring, May, April, June -- or excuse me, May -- March, April,
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A No, maam.

Okay. Do you remember how it was that you saw
her?

A 1 wasinvited over to dinnerétngd dinner and left.

Okay. And then after July ~ the next time you saw
her was the day that your son was born?

A No, it was after my son was born,

Q Oh, after your son was born. Okay, what date was
your son born?

A My son was born on the 17::, if | — you're getting
me in trouble here, but | think the 17 , And we'd come back
onaflight and —

Q Mmm,

A — it would have been sometime after that cause
| —

Q Didyou -- oh, go aheadr

A --'cause | went back and worked for awhile then
came back,

Q Okay. Do you recall how old your son was when
you saw her?

A He would have been under six months.

Q Okay. So somewhere between the day he was born
until he was six months old, she came and saw the baby?

XV-131

24| May of 2001? 2% A Shewason bail, yes,
XV-130 XV-132
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1 A Sorry, | realy don't go over there that often, so that 1 Q Okay, The exact dates -- the only reason |
2| was probably the three times | saw her that year. 2| remember the Ei ™ is because my neck was stuck to my head —
3 Q Okay. So you weren't at her graduation from high 3| or my head stuck to my shoulder asyou —
4 | school? 4 A Okay, And then the first time that you got to tell
5 A No, ma'am. 5| anyone about this was four weeks ago?
6 Q Andyou said you never would — 6 Q Yes, maam.
7 A 1 wastruck driving up until that point, so | was 7 A Soit'sfair to say you didn't testify at a previous
8 | going over the road most of the time. " 8 | hearing in May 2002?
9 Q 04y, So you didn't — well, before July 4 , when 9 Q It'sfair to say that.
10 | wasthe last time you had been at the L obatos? 10 MS. DiGIACOMO: Nothing further.
1 A Let merack my brain here. | was driving truck for 1 THE COURT: Redirect?
12 | about six months, then | went back and | was driving -- or i) MS. GREENBERGER: Nothing further.
13 | working for WorldCom again doing some flberoptic work. It 13 THE COURT: Y ou may step down.
14 | was seasonal, And | believe | wasinvited to dinner over there 14 THE WrTNESS: Thank you.
15| acouple of times, | missed one and made one. 155 THE COURT: Would counsel please approach,
16 Q Okay, So before July 4th1 2001, what was the last 16 (Off-record Bench Conference)
17 | datethat you -- or what was the last time you'd seen Blaise 17 (Pause in the proceedings)
18 | beforethat? 18 MS. ZALKIN: Your Honor, we'd like to put on the
19 A | couldn't be-- | couldn't honestly answer that. 19 | record, before the ladies and gentlemen of the jury, a
20 Q Not even the month? 20 | stipulation between the parties regarding Exhibit DD, a
il A No, maam. 2 | footwear examination report is admitted into evidence. It'sis
2 Q Not even, you know, the season? 2 | done by aforensic consultant who is a specialist in the area of
3 A The season would have been fall, the previous year. 23 | shoe impressions and footwear, who has been previously
24 Q Okay. But you can't remember the date? 24 | accepted as an expert in prior proceedings and will so be
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accepted here at this time. And to read the report into
evidence that's displayed right now on the easel. William J.
Bodziak, Forensic Consultant Services, 1281 Cunningham
Creek Drive, Jacksonville, Florida, 32259.

THE COURT: Would you please spell Bodziak for the

record?

MS ZALKIN: Certainly. B-as you boy-o-d-z-i-a-k.

The fax number of 904-287-8861, footwear

examination report, March 27" 2002,

"Mr. James Aleman, Office of the Special Public
Defender, 309 South Third Street, P.O. Box 552316, Las
Vegas, Nevada 89155-206, Regarding State versus
Kirstin Lobato, Case Number C177394,

"Dr, Mr, Aleman: Pursuant to your request, a
detailed examination has been made of the exhibits made
available to me. A description of these items and the
results of the examination follow:

"Questioned Ql, a photograph of shoe impressions
in blood,

"Q2, a photograph of shoe impression in blood,"

MR. SCHIECK: For the record, Your Honor, those

are now marked as QQQQ, RRRR.

THE COURT: Is QQQQ, Q17

©W o —u o v B~ w R

trainer and walking athletic footwear in that it has a
separation between a well defined heel area and the well
defined sole area of the shoe. Although the full heel does
not reproduce in the Q1, Q2 impressions, the anterior
reference of the heel, as well as the size of the forward
sole can be compared with comparable types of footwear.
Based on the corresponding dimension of comparable of
other brands of footwear having this generic design it
was determined that QI, Q2 impressions most closely
correspond to a U.S, men's size 9 athletic shoe of this
type. The American women's size equivalent would be
approximately size 10.

"The two inked impressions and tracings of the right
foot of Kirstin Lobato were measured using a standard
brannock device, the length of the Lobato right foot
equatesto U.S, men's sizes -- excuse me -- between 6 to
6 1/2, the American women's size equivalent would be
approximately 7 1/2. The right foot size of Kirstin Lobato
would therefore be at least 2 and 1/2 sizes smaller than
the estimated crime scene shoe size, Further
superimposition of the foot impression of Lobato over the
Ql, Q2 crime scene right shoe impressions revealed
Lobato's foot size to be significantly smaller than the

24 MR. SCHIECK: Yes, 24 impressions,
XV-134 XV-136
THE COURT: Thank you f Opinion: Based on these observations and
2 MS. ZALKIN: Your Honor, for the record I'd ask to 2 significant size differences it was determined that the Q1,
3| hold these up so they can be in front of the jury? 3 Q2 crime scene impressions are from considerably larger
4 THE COURT: You may. 4 shoes than the size that would accommodate L obato's
5 MS, ZALKIN: Or Ms. Greenberger may assist me 5 feet or that Lobato would normally wear,
6 | with that | can continue, 6 "A disposition of evidence. The evidence described
7 THE COURT: That will be fine, 7 aboveisreturned herewith
8 MS, ZALKIN: Thank your 8 "William 3. Bodziak, Forensic Consultant Services."
9 And for the record the first, the photograph Ms. 9 THE COURT: Soiit's stipulated that DD be admitted?
10 | Greenberger is holding of you at this time is RRR in her left — 10 MS, ZALKIN: Yes, Your Honor.
11| I'm sorry, RRRR in her left hand is QQQQ. 1 THE COURT: Aswell asthe three photographs,
12 "Known 1(1, 2 inked impressions and tracings of the 12| QQQQ, Rand5?
13 outline of Kirstin Lobato's right foot" 13 MS. ZALKIN: That's correct, Y our Honor.
14 And for the record, Your Honor, | am publishing that 14 MR, KEPHART: That's correct, Y our Honor.
15 | to the ladies and gentlemen of the jury. It was marked as 15 THE COURT: Very well, Those four items are
16 | Proposed Exhibit SSSS, 16 | received.
17 "Services requested. It is requested that the size of 17 (Defendant’s Exhibits DD, QQQQ, RRRR & SSSS, admitted)
18 the Ql, Q2, crime scene shoe impressions be determined, 18 MS, ZALKIN: Thank you.
19 if possible, and whether those shoes would fit the feet of 19 And, Y our Honor, because they're difficult to project
20 Kirstin Lobato Evaluation of crime scene impressions. 20 | on the overhead, could those be circulated to the members of
21 Attempts were unsuccessful in locating the brand name or 2t | thejury at thistime?
2 manufacturer of foot wear with the design of the Ql, Q2 2 THE COURT: They may be the good old fashioned
23 impressions. The general design of the Q1, Q2 23 | way to the ladies and gentlemen of the jury rather than the —
24 impressions is very similar to many designs of cross 24 MS. ZALKIN: Thank you very much.
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THE COURT: - - the new technological way.[]
(Pause in the proceedings)

THE COURT: The bailiff will retrieve the exhibits
which have been circulated through the jury and reviewed by
all of them, so it's published by Ms, Zalkin. The bailiff will
return them to the clerk.

Ladies and gentlemen, we kept you over a little bit
yesterday, today you're gonna get an early start on your
weekend. We'll be taking our evening recess at this time and
resuming Monday at 10:30. Please be in the hallway Monday
morning at 10:30, the bailiff will meet you there to return you
to your seats in the courtroom.

During this weekend recess you're admonished not
to talk or converse among yourselves, nor with anyone else on
any subject connected with the trial and you're not to read,
watch or listen to any report of or commentary on the trial or
any person connected with the trial, by any medium of
information, including, without limitation, newspaper,
television, radio and Internet. And you're not to form or
express any opinion on any subject connected with the ftrial
until the case is finally submitted to you.

The Court will ask that Mr. Arieno remain, the rest of
you are excused and we'll see you Monday morning

W o N o o = W o —

you have a good weekend —
JUROR ARIENO: Thank you,
THE COURT: — we'll see you Monday morning
(Juror Arieno recessed at 4:28:59)
(Pause in the proceedings)

THE COURT: When Detective Thowsen returned to
the stand for his second day of testimony, when we returned
from the lunch recess, Ms. DiGiacomo raised an issue about
having seen a PowerPoint presentation, | believe of, a
defendant's expert Brent Turvey and she brought a motion —
she indicated she was going to seek to exclude that testimony,

MS. DIGIACOMO: That is correct, Y our Honor.

THE COURT: Would you refresh the Court on just
what your motion -- just what your motion isin case | have
not covered it or understood it fully?

MS. DIGIACOMO: Yes, Your Honor, Basicaly, after
reading his report and then seeing the most updated
PowerPoint of what he does intend to testify to, it's nothing
that requires and expert opinion. What he's doing is taking all
the testimony that's been presented and telling the jury
basically how they should interpret or what it means, So
basically al histestimony is doing is invading the province of
thejury. You know, hisfindings for example, summary:

cooperation. You're under the admonishment of the Court and

XV-139

24 (Jurors recessed at 4:27:39) 24 No physical evidence associating Kirstin Blaise
XV-138 XV-140

f (Except for Juror Arieno) i | Lobato to the crime scene. That's something for the jury to

2 THE COURT: The record shall reflect that Mr. Arlen® 2| decide.

3| has remained and the other jurors have exited, | just wanted 3 No physical evidence associating Lobato's vehicle to

to touch bases with you 'cause you asked for the court to give 4 | the crime scene. Again up to thejury.

5| you the schedule for next week. 5 Potentially exculpatory physical evidence not

b JUROR ARIENO: Yes, | got that, 6 | examine. DNA evidence from sexual assault kit inconsistent

7 THE COURT: And you — you're all good to go? 7| with kirstin Blaise Lobato. These are things that have been

8 JUROR ARIENO: Hopefully, is it gonna -- | mean we § | presented in evidence and it's within the province of the jury to

9 | don't know but, as of right now it's tentatively 'fill Wednesday? 9 | decide what they mean. And his entire PowerPoint is like this,
10 THE COURT: We're hoping it will concluded by 10 | very conclusory, very thisiswhat the evidence is and thisis
11 | Wednesday, but | gave you Thursday just in case, 11 | how you should interpret what you've heard, There's nothing
12 JUROR ARIENO: Okay, Yeah, the only thing is, 12 | in here regarding an expert opinion. And in fact, | mean he

13 | my wife is leaving to go out of town on Thursday night to go 13 | talks about luminol results and I'm not sure where he has his
14 | back to New York, my daughter starts track break Friday, so 14 | foundation on knowledge on luminol and that's fine, but like
15| I mean -- 15 | one of his dlidesisvery misleading. It's say, luminaresults,

16 THE COURT: So you need to pick up your daughter 16 | Thenis says according to crime scene -- Criminalist Wahl, it

17 | Friday? 17 | talks about theinterior left door panel and vehicle seat cover
18 JUROR ARIENO: Yes, | mean | have to get that 18 | yielded weak positive presumptive test for the presence of

19 | done, so, 19 | blood in one area, hetied 'em [sic). And basically goesonto
20 THE COURT: Okay. 20 | explain to them that that means, you know, there's no physical
2 JUROR ARIENO: But everything else is taken care 21 | evidence linking Lobato to the crime. Well, first of all he's
2| of 22 | confusing the fact that this report that he's quoted is talking
23 THE COURT: Okay, very good. Thank you for your 23 | about phenolphthalein, not luminol. But he's basically just

taking all the evidence and telling the jury what he thinks of it,
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That's not expert opinion,

MS. ZALKIN: Anything further?

MS, DiGIACOMO: Okay. Go ahead.

MS. ZALKIN: Your Honor, first of all it should be --

THE COURT: The court wishes to thank Ms. Zalkin
for her patience, she's been -- she's been about trying to jump
out of her seat to respond for —

MS, ZALKINI: Thank you, Your Honor.

THE COURT: -- a while now.

~N o ol B~ W ro

elicited from Detective Thowsen was that it's possible that
there was physical evidence linking Ms. Lobato to the crime
scene that just wasn't collected, it was missed. It's small
evidence, so they could've missed a spot, in other words. And,
moreover, that it's possible that an assailant would not leave a
trace of physical evidence at a crime scene. Well, that violates
the entire principle of forensic science, as Mr. Turvey is
prepared to testify to, which is Locard's principle of transfer.
The state has presented numerous crime scene analysts.

10 MS, ZALKIN: Thank you very much, Your Honor, 10 | We've seen numerous photos asking what is this in the coroner
1 So, first of all, this is not a new PowerPoint. What 11 | of this photograph. Oh, abag of garbage. What's in the bag
12 | was provided was -- there's one additional screen that simply 12 | of garbage? Oh, some coffee cups. Thank you, They have
13 | lays out what the scientific method is and he had been notices 13 | repeatedly had the same photographs introduced. The same
14 | timely as a forensic scientist, so that's in no way prejudicing 14| photographs testified to by numerous different experts. We
15 | the state, He also added, in his most recent PowerPoint, some 15 | are absolutely entitled to present our own forensic scientist to
16 | evidence that had come out about Ms. Lobato's car keys being 16 | testify regarding hisinterpretation of the results,
17 | tested, with the results being negative. But moreover, more 17 And | think the Court understands the defense's
18 | than the PowerPoint what's most troubling to the defense is 18 | position and if the court has any -- oh, oh, furthermore, I'm
19 | that the state has had Mr. Turvey's report for approximately 11 19 | sorry, Your Honor, | beg your indulgence, We received a
20 | months, The defense duly noticed Mr. Turvey well before the 20 | reported dated September 27, 2006, from Kristina Paulette,
21 | statutorily required period before this trial commenced. The 21 | Kristina Paulette had testified before September 27. Kristina
22 | defense also provided, as a courtesy, well in advance of calling 22 | Paulette had received arequest from Ms. DiGiacomo to test
23 | Mr. Turvey or attempting to call Mr. Turvey, his PowerPoint, as 23 | the cigarette butts in this case, the same cigarette butts the
24| a courtesy so that these items could be reviewed. It will be 2 | defense had requested be tested in amotion to dismiss for
XV-142 XV-144
t | made abundantly clear that the substance of the PowerPoint is 1| failureto gather, collect and preserve potentially exculpatory
2 | all inexcerptly [sic] with Mr. Turvey's opinion. And it can be 2 | evidence, so well after trial was underway, now the State's
3 | presented very strongly to the jury that this is his expert 3| submitting these cigarette butts to the laboratory. Ms.
4 | opinion. They, of course, are the finders of fact. 4| Paulette had some initial results back at the time she took the
5 Most troubling, beyond what the defense would 5| stand that exonerate my client, that were not delved into at
6 | adopt the State's term of sandbagging, they've alleged that the 6| al. Infact she doesn't even document in her report when she
7| defense of sandbagging a few days ago with respect to Dr, 7| received the evidence that we seek to test in this case. This
§ | Laufer. And | would point out that we wouldn't be taking up § | was never provided by the District Attorney. And Mr. Turvey is
9 | the Court's time in sending the jury home this early, the proper 9| expected to testify the principle of negative documentation
10 | way to exclude evidence by opposing party, in our opinion, 10 | whichisrelated to many items that when they come back not
11 | would be to file a motion to exclude it. We filed approximately 11 | associating Ms. Lobato, they weren't documented. All the
12| 11 motions in limine, if | recall, seeking to exclude certain 12 | evidence itemsthat we've heard testimony from Metro, yes,
13 | testimony that we believed was not relevant, so on and so 13 | we gathered — we gathered items, we didn't necessarily log it
14 | forth, that's common before proceeding at trial. And then, 14| or catalog theitems, we just determined they weren't
15 | before the defense starts their case, moving to exclude on the 15 | important and we threw them away. | guarantee the Court
16 | ground that a witness isn't helpful to determination of the 16 | that if the cigarette butt testing had come back linking Ms,
17 | facts. The state has especially more than opened the door, 17| Lobato to this crime, that would have been the hottest part of
18 | but presented an absolute necessity to rebut state's testimony. 18 | their case. That's not the case though, they're trying to sweep
19 | For example, that blood evidence can be cleaned from a car 19 | it under, you know, a pile a garbage with the other -- that's
20 | such that no blood can be confirmed in the car. According to 20 | the way that they've presented their case. So | believe that
21 | Mr. Turvey the evidence that we're prepared to present will 21 | it's absolutely manifestly necessary that Mr. Turvey be called.
22 | show that there's no evidence that this car was cleaned. 22 | They've never brought this up before. It's an attempt to
23 | Contrary to the State's characterization. Another very 23 | sandbag. It's an attempt to frustrate the defense. It'san
24| troubling inference or more than an inference that the state 24 | attempt at further foot dragging. We had to send the jury
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home early so that we could deal with this, instead of being
dealt with when they had his report for almost a year and |
think that the Court gets the issue at this point.

THE COURT: I'm looking at the amended notice of
defendant's expert witnesses filed August 18", 2006.

MR. SCHIECK: The original report that listed Mr.
Tutvey was October of 2005, Your Honor,

THE COURT: It lists him as number 2.

MS. DIGIACOMO: Yeah, | can tell you his report is
dated October 17”‘, 2005, Your Honor,

THE COURT: Mr. Laufer's CV was attached to that
one, but the prior one was filed, when, in 2005?

© o —w o o B~ o ro —

an expert, what I'm saying is -- and you look at his
PowerPoaint. Pretty much everything in this PowerPoint isjust
drawing his own conclusions, not saying how the evidence
should have been collected or how this should have been
done, or it should have been done thisway. He's saying, 100k,
I'm telling you there's no physical evidenceto link her to the
car. Heis drawing conclusions that is up to the jury to decide.
That's what thistrial isabout. It's not for him to pick and
choose what evidence from other witnesses he now wants to
argue to the jury. That's the state's problem: It's not that he's
not properly noticed as an expert. It's just they haven't shown
anything that he's gonna come in here and give an expert

13 MS. DiGIACOMO: Your Honor, | have it right here, 13 | opinion about.
14 MS, ZALKIN: October, " 14 And we admit, we did get hisreport ayear ago, but
15 MR. SCHIECK: October 14 , 2005. 15 | that -- it was until we saw his PowerPoint that it concluded.
16 (Pause in the proceedings) 16| I'm not saying | wouldn't have objected if he had done
17 THE COURT: Okay. | found that, he's still number 17| something that | felt wasn't an expert opinion, but when | saw
18 | 2, it's on page 2., 18 | the PowerPoint, we tried to bring this up ahead of time. I'm
19 (Pause in the proceedings) 19| not trying to sandbag him. | had not clue. They knew that we
2 N THE COURT: And his CV is attached to that October 20 | were bringing this up and | thought it would come up before
2| 14 , 2005, notice. 2 | they even brought him back. | did not wait to do this right
2 (Pause in the proceedings) 22 | before and waste the jurorstime. | brought this up two days
23 THE COURT: It appears from reviewing the 23 | ago,
24| curriculum vitae that Mr, Turvy has a Bachelors of Science in 24 MS. ZALKIN: Your Honor, briefly. We're not in
XV-146 XV-148
i | history, a second Bachelors of Science of Psychology and a | Kansas and it misstates evidence that we brought him back —
1 | Masters of Science in Forensic Science. That he's attended 2| Mr. Turvey'sfrom Alaska, the State's aware of that. Instead of
3| many seminars and written many things having to do with 3| flying him back and forth, based on their representation, which
4 | criminal cases in the criminal arena. 4| of courseisaways malleablein trial, we expected to have him
5 MS. DIGIACOMO: Your Honor, if | can just clarify? 5| testify probably Tuesday of this week. So instead, at the
6 THE COURT: Mm-hmm. 6| State's expense, he's been put up that the -- at a nearby
7 MS. DiGIACOMO: The Rat is not seeking to 7| lodging establishment and, again, you know, it's presumptuous
§ | preclude him from testifying, which is what | think the defense 8| of the State to talk about what he's gonna be testifying to.
9 | is misinterpreting. We're not saying he can't come in her, we 9| The State has, through their witnesses and through their
10 | haven't been properly noticed. What we're saying is, what 10 | questioning of experts has been misrepresenting scientific
11 | he's gonna come in here and say from the stand is not expert 11| knowledge with respect to, for example, luminol, the cleaning
12 | testimony. What he's gonna do is he's gonna tell the jury how 12 | up of blood. The ability to clean up blood. And interpretation
13 | they should interpret the evidence. He's basically gonna do 13 | of DNA testing. And also proper crime scene preservation,
14 | their job for him. And, you know what, there is precedence for 14 | evidence collection, so on and so forth,
15 | this In his own CV he lists all kinds of cases he's been 155 So for them to say that the jury doesn't need to hear
16 | involved with, one of which is State of Kansas versus Cobb, 16 | from Mr. Turvey, they're suppose to rely on Detective Thowsen
17| and that 43 P.3d 855, and if you want to talk about the State 17| saying, oh, it's possible someone could commit a bloody
18 | sandbagging, this would probably be considered by the 18 | heinous crime and not leave atrace, that is precisely why we
19| defense as sandbagging because what the State did in this 19| need Mr, Turvey.
20 | case was, they let him get up there and testify and then when 20 Also — well, I don't know if | should put this on the
21 | they got to his opinion or his conclusions the State objected 21 | record, but one of the State's witnesses has, you know,
22 | while he was on the stand and the Court ruled that was he 2 | claimed to be a member of aprofessional organization, of
23| was gonna say was in the province of the jury and excluded it. 23 | whichisnot, Their name —
24| We are not saying that this person wasn't properly noticed as 24 MS, DiGIACOMO: Y our Honor, I'm gonna object,
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this is going outside the scope of what this argument is. Now
they're just trying to throw mud,

MS. ZALKIN: It's reasons -- it's further reasons why
Mr. Turvey is a necessary defense witness, especially when
they've called numerous forensic witnesses in their case.

MS. DiGIACOMO: And, Your Honor —

THE COURT: | have a concern about Ms.
DiGiacomo's representation that -- that one of the slides is
referring to Mr. Wahl's report —

MS. DIGIACOMO: | would ask -- | have a —

THE COURT: — which is mixing up whether it was a

{

knowledge and background with the jury, which will be of
assistance to the trier of facts, so he should be permitted to
testify. | just think that some of the slides need to be modified
in the manner that they're currently in would be overreaching
and invade the providence of the jury, So I'm gonna grant the
motion in part to have the slide show redone and deny the
motion in part, he will not be excluded and will be permitted to
testify.

MS, ZALKIN: Thank you, Y our Honor.

MS. DiGIACOMO: And, again, it wasn't the state's
motion to exclude him, it was just the concerns of what he's

XV-151

12 | lumina' test with a phenolphthalein test. 12 | testifying to, And, Y our Honor, | aso have one other issue, on
13 MS ZALKIN: Is that's correct, | have a concern with 13 | page 4 of the PowerPoint --
14 | that as well and | can certainly address that with Mr. Turvey THE COURT: Well, basically he said he had nothing
15 | over the weekend and that can be corrected. I'm sure it was 15 . to put forth to the jury that wasn't conclusionary, so | took
16 | oversight, if anything. 16 | that asyou did want --
17 MS. DIGIACOMO: And, Your Honor, | would just ask 17 MS. DiGIACOMO: No, in his Power —
18 | that a copy of this be made of record or you have — 18 THE COURT: — you did want him excluded.
19 THE COURT: | would like to see it, | was going 19 MS. DiGIACOMO: -- in his PowerPoint. Well, no -
20 | to-- 20 well, no, like he can talk -- | said he could talk about luminol
21 MS, DiIGIACOMO: May | approach, Your Honor? 21 and its effects but for him to say, you know, the facts show X,
2 THE COURT: -- | was going to ask if | could have a 22 | when it could be, well, it could be X or it could Y, and to say
23 | copy, Is this your only copy, Ms, — 23 ' that comes within the providence of the jury. And | would just
24 MS, DiGIACOMO: No, | made a copy for you. 24 aso note that on page 4 of the PowerPoint the number 4 dlide,
XV-150 XV-152 .
f THE COURT: Okay, L | whereit talks about the white paper towels recovered from the
2 (Pause in the proceedings) 2| victim's genitals, he's quoting to something that's not evidence
3 THE COURT: I'm gonna have the PowerPoint 3 | and he's quoting to it improperly because William Gaza didn't
4 ' presentation marked as the Court's next in order. 41 statethat,
5 THE CLERK: 74, 5 MS. ZALKIN: And, Y our Honor, that -- that's fine,
6 THE COURT: First | think -- | think that Ms. Zalkin 6 | although | would note that experts can rely on hearsay in
7 | will address the Wahl luminol versus phenolphthalein issue, | 71 forming their opinion, based on testimony that we heard
8 | don't want incorrect information to be put up on the screen in § | today —
9 | front of the jury. | don't want to confuse them as between Mr. 9 MS. DiGIACOMO: Correct, but he can form that
10 | Wahl's prior testimony was and what the testing that was done 10 1 differently, that this witness testified, not quote to report —
11 | is correctly identified. 11| and he's quoting it improperly because it wasn't William Gaza
12 Number of the slides, the way they are done, there's 12 | that said it, it was Shelley Pierce-Stauffer,
13 | like a key on the side and then there's a couple that say 13 MS. ZALKIN: Well, it'sfollow up notes from the
14 | "findings: summary", it is the providence of the jury to make 14} office by William Gaza --
15 | the findings on the facts, not the providence of the expert 15 MS. DiIGIACOMO: No.
16 | witness. Those should say "opinions: summary", and a 16 MS, ZALKIN: -- but that exhibit was marked today,
17 | number of the slides seem to be presented as if this is a fact, 11 thisfollow up notes was marked and admitted today by —
18 | rather than that from my assessment of the evidence this is 18 MS, DiGIACOMO: It wasn't marked and admitted,
19 | my opinion, and so | think that they need to be modified so 19| it's been marked as a proposed exhibit, it has not been
20 | that it's clear that this is his opinion. And that these are 20 | admitted.
21 | inference which he believes can be reasonably drawn from the pal And actually she'sincorrect. There are different
22 | evidence, but it is the providence of the jury to ultimately 22 | notes by all kinds of different people on there for the follow
23 | make that determination, But | do believe that he has the 23 | up notes and that was pointed out by Mr. Schieck on his
24| qualifications to bring forth information and share his 24 | direct of her, that there's notes from somebody, Roland Jones,
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from William Gaza, from her, from somebody, so this is
misleading.

MS ZALKIN: That's fine, Your Honor. The
substance of this particular slide is less important and we
can make it more generic and where the information came
from

THE COURT: Yeah, | think you can say follow up
notes from the coroner's office and totally --

MS. DIGIACOMO: Or the testimony of --

THE COURT: -- or the reference of it being by
William Gaza,

MR, SCHIECK: | can clear that up, Your Honor.

AFFIRMATIONL
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the
preceding Transcript filed in District Court, Case No, C177394
does not contain the social security number of any person,

13 | William Gaza signed off on the document as the investigative Gavle M. Lutz
staff supervisor. Transcriber
15 THE COURT: He was supervisor — 5/1/07
16 MR, SCHIECK: That's where he got the name, Date
17 THE COURT: -- of the investigator that testified
18 | today.
19 MS ZALKIN: And that's fine, Your Honor.
20 THE COURT: Okay, So that can be corrected as
21 | well. Is there anything further that we need to
22 | address outside the presence of the jury.
23 MS. GREENBERGER: Not on the record, but | do
24| have something | want to address in the presence of the
XV-154 W-156
1| District Attorney before everyone leaves, but it doesn't have to
22 be on the record,
3 THE COURT: Okay. We'll go off the record at this
4 time
5 COURT ADJOURNED AT 5:00:08 P.M. UNTIL CERTIFICATION
6 OCTOBER 2, 2006
7 rrrww | (WE) CERTIFY THAT THE FOREGOING IS A "ROUGH
5 DRAM' TRANSCRIPT FROM THE ELECTRONIC SOUND
RECORDING OF THE PROCEEDINGS IN THE ABOVE-ENTITLED
9 MATTER.
10
1 NW TRANSCRIPTS, LLC
1 NEVADA DIVISION
1027 S. RAINBOW BLVD., #148
13 LAS VEGAS, NEVADA 89145-6232
(702) 373-74571(]
. / Awtranscripts(amsn.com
16 \ é .
17 FEBERAI—— ED-MANAGER/OWNER
18 Gayle M. Lutz 5/1/07
19 TRANSCRIBER DATE
20
21
22
23
24
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